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BRIEF OF APPELLEE

STATEMENT OF JURISDICTION

Appellee agrees with Appellant's Statement of Jurisdiction.

STATEMENT OF ISSUES PRESENTED FOR REVIEW
1)

Did

the

trial

court

in

any

way,

abuse

the

broad

discretion afforded it in fashioning fair remedies to deal with the
custody,

visitation,

support,

property/debt

distribution

and

attorney's fees issues raised in this case?
2)
court's

Was

there

decision

sufficient

related

to the

evidence
issues

to
of

support

custody,

the

trial

visitation,

alimony,

child

support,

premarital

property/debt,

marital

property/debt and attorney's fees?
3)

Has appellant properly marshalled the evidence as is

required of him in order to successfully challenge the factual
findings which the trial court made in this case?
4)

Are the trial court's Findings of Fact adequate

and

supported by the record and evidence presented below?
5)

Are the trial court's Conclusions of Law correct?

6)

Is the Appellee entitled to be awarded the attorney's

fees and costs she has been required to incur in having to respond
to the appeal which has now been filed by her former husband?
Appellee agrees with the standards of review which Appellant
sets forth on pages 1, 2 and 3 of his Brief.

Appellee further

states that if the appellate court is asked to review a trial
court's findings of fact, it will reverse only if the findings are
clearly erroneous.

(Breinhold v. Breinhold, 905 P.2d 877, 879

(Utah App. 1995)
RELIEF SOUGHT ON APPEAL
Mrs. Bohman seeks the following relief in connection with this
appeal.
1.

For an order upholding the trial court's Findings and

Conclusions in all respects.
2.

For an order affirming the trial court's decision in all

respects.
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3,

For an order awarding Mrs. Bohman all of the attorney's

fees and costs she has been required to incur in connection with
having to respond to Dr. Bohman's appeal.
4.

For such other and further relief as might be appropriate

under the circumstances.
DETERMINATIVE STATUTES
§78-45(7) (a) and (d) Utah Code Ann. (1997) is determinative of
the issue raised in Point III of Appellant's Brief.
STATEMENT OF THE CASE
Appellee, (Mrs. Bohman) agrees with Appellant's Statement of
the

Case,

however

wishes

to

add

the

following

additional

information.
After trial, the trial court took the matter under advisement.
On June 14, 1996, it held a telephone hearing with the parties and
counsel

present,

during

which

it

issued

its

decision

on

the

disputed issues (R-1261-1296). A transcript of that proceeding has
been included as Exhibit A in the Addendum to Appellant's Brief.
Following that hearing, the husband,

(Dr. Bohman), then filed a

Motion to Amend or Clarify The Court's Ruling With Respect to
Visitation

(R-1297-1300).

In another telephone hearing held on

July 30, 1997, the trial court reviewed its earlier decision on
visitation and modified it to some extent as had been requested by
Dr. Bohman.(R-1311-1320)
Mrs. Bohman then submitted Proposed Findings and Conclusions
to Dr. Bohman's counsel who in turn filed extensive objections
with suggested additions and modifications.(R-1322-1334).
3

Mrs.

Bohman replied to those objections

(R-1337-1348) and Dr. Bohman

then filed a further response.(R-1388-1399)

(Copies of

these

documents have been included in the Addendum to this Brief) . A
lengthy hearing on the Objections was held October 17 and 21,
1996.(R-1157)

Following argument, the trial court made some, but

not all of the modifications requested by Dr. Bohman.
On October

30, 1996, Dr. Bohman then objected

as to how

certain of the retirement funds were going to be divided.(R-14151431) and filed a new proposed distribution of assets.(R-1426)
Mrs. Bohman responded and also requested the Court to award her the
substantial additional post trial fees she was required to incur
for all the proceedings which had occurred since Dr. Bohman filed
his first Motion for Clarification.(R-1297)

The trial

court

ultimately denied Mrs. Bohman7s request for fees and concluded that
the financial circumstances of the parties justified each side
paying his/her own post trial fees.(R-1528)
Final Findings and Conclusions were signed on August 5, 1997.
(R-1530-1580; Exhibit B, Addendum to Appellant's Brief) Dr. Bohman
then filed his Notice of Appeal on September 3, 1997.(R-427)

On

September 5, 1997, he filed a Petition to Modify requesting a
termination of the trial court's alimony award claiming in part,
"since all three of the parties' children are now in school full
time, it is appropriate to impute at least minimum wage income to
Plaintiff

for

a

40

hour

7.5(7) (c) (1996)". (R-1620)

work

week

pursuant

to

§78-45-

That Motion is presently pending in the

district court.
4

Mrs. Bohman has not cross appealed.
STATEMENT OF FACTS
Dr. Bohman's Statement of Facts is really not a Statement of
Facts

as

that

term

is

intended

to

mean.

Rather,

it

is

a

conglomeration of some individual findings of fact made by the
trial

court

and now

claimed

to be

favorable

to Dr.

Bohman's

position without proper references to the record as to evidence
which might support or refute each of these findings.

It also

contains incomplete and inaccurate characterizations of testimony
and evidence.

As best she can, Mrs. Bohman has attempted to

correct these misstatements by simply addressing, in her Statement
of

Facts, each

Statement.

heading/category

Additional

listed

pertinent

by

facts

Dr. Bohman
and

in

evidence

his
with

appropriate references to the record are also contained in the
individual Points of this Brief.
Background
Prior to their marriage, the parties lived together for one
and a half years.(R-449)
years.

Her

subsequent

Mrs. Bohman's first marriage lasted seven
marriages

were

short

in duration

and

terminated because of abuse which she received from her former
spouses.(R-601)
Dr. Bohman did not seek custody of his adopted daughter,
Angela, in these proceedings.

He only sought custody of his two

young sons.(R-25)
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The parties' attempted reconciliation occurred because Mrs.
Bohman wanted

to make

the marriage

work

and

keep

the

family

together.(R-534)
Before and during their marriage, the parties agreed that Mrs.
Bohman would not work but rather would stay at home and care for
Dr. Bohman's needs and the needs of the children. (R-452, 509)

She

did not seek employment after separation because she had two small
children to care for.

She testified she would seek employment

after the boys were in school. (R-454) She said that the cost of
child care, if she were to work, would exceed what she would be
able to earn.(R-456)
Facts Pertaining to Custody
The reasons Mr. Johnson recommended physical custody to Mrs.
Bohman were that he believed the boys were happy, health and doing
well in their present environment, (R-846, 847) and that the boys
would

benefit

from

keeping

the

family

intact

because

of

the

stability and bonding that had occurred with their stepsiblings.
(R-692).

He went on to say that the children had psychologically

bonded with their mother because she had provided most of their
care during their young years.(R-6 94)
Johnson's Custody Evaluation

A

complete

copy

of

Mr.

(Ex.P-55) has been included in the

Addendum to this Brief.
Mrs. Bohman had not diminished her role in her boys' lives.
The only evidence to that effect was Dr. Bohman's testimony.(R-762)
Several independent witnesses testified to the contrary stating
that Mrs. Bohman's primary focus was her children and that any
6

outside activities were limited and always secondary to the needs
of the children.(R-578, 901-902, 793, 860)
Mrs. Bohman also strongly disputes Dr. Bohman's claim that she
drank to excess. The only evidence to support that allegation was
Dr. Bohman's testimony.(R-763)

There was substantial

credible

evidence from Mrs. Bohman, and independent expert and lay witnesses
to reflect that that was just not the case.(R-545, 682, 893, 816,
589, 906, 863)
Unfortunately,

the

statements

of

fact

set

forth

in

this

subsection are mostly restatements of the trial court's findings
which Dr. Bohman believes are favorable

to him.

There

is a

complete absence of references to findings favorable to Mrs. Bohman
and more importantly an absence to any references to the evidence
which was either in favor of or against the ultimate findings made
by the trial court.
Facts Concerning the Parties
Dr.

Bohman

attempts

to

children as having problems.

characterize

Mrs. Bohman's

That is simply not correct.

older

Janica,

21, is in college, lives in an apartment on her own, and works as
a

certified

nurses

assistant.(R-451)

parties twice after turning 19.(R-593)

She had

lived with

the

Ryan is 19, works at Geneva

Steel, goes to Weber State University and lives at home with his
mother.

He had moved out for a time after high school. (R-595)

His

fighting consisted of one incident, after he had graduated from
high school, where he got in a fight with an older boy. (R-596)
Cami, age 18, lived for a short period of time with Mrs. Bohman's
7

father in Colorado when she was 14.

But since that time, she has

resided with her mother, is going to graduate from high school, (R597-599) and works at a nursing home.(R-451)

Angela, the child

Dr. Bohman did not want custody of, lives with Mrs. Bohman, is on
the National Junior Honor Society,(R-529) and carries a 3.78 GPA.
(R-532)
Financial Issues
Dr. Bohman had the following W-2 income from 1992-1995: 1992$497,000; 1993-$303,000; 1994-$248,000 ; 1995-$283,000

in earned

income and $30,000 in retirement contributions.(R-945, Ex.P-1-6);
In 1996, Dr. Bohman had earned $68,704 in salary for the first 3
months of the year. (P-911, 945, 960, Ex P-62) In addition, his
company pays his disability premium, his health

insurance

and

provides a $560/month auto allowance.(R-960)
Child Support
During this marriage, both parties acknowledged that they had
a high standard of living, (R-468,767) and that Dr. Bohman had paid
all the families' bills and given Mrs. Bohman an additional $3,000
per month in expense money.(R-461, 925) Mrs. Bohman testified that
one month before this divorce was filed, they were spending $16,000
per month for living expenses.(R-459, Ex P-9)
Alimony
At trial, Mrs. Bohman called Mr. E.J. Passey, a CPA with
Foote,

Passey

and Griffith, who performed

an analysis of Dr.

Bohman's income, Mrs. Bohman's request for support and the related
income tax ramifications.(R-514)

His Analysis
8

(Ex.P-8) has been

included in the Addendum to this Brief. He concluded that based on
an assumption that Dr. Bohman earned $278,382 per year and received
a $30,000 retirement contribution and paid Mrs. Bohman $36,000 per
year in child support and $50,712 in alimony, Dr. Bohman would have
$8,400 per month net after taxes and Mrs. Bohman would have $7,000
per month net after taxes on which to live.(R-514, 521, Ex.P-8)
Dr. Bohman called no witnesses other than himself in connection
with the financial issues of this case.
Premarital Assets
Dr. Bohman requested a premarital asset credit of $531,478
(Ex.D-45a).

Mrs. Bohman acknowledged that some premarital credit

was appropriate but felt it should only be $347,678. She presented
an Exhibit to reflect where the parties differed.(Ex.P-75A-Addendum
to

this

Brief)

The

trial

court

ultimately

decided

premarital credit of $375,967 was appropriate.(R-1596)

that

a

This credit

was in addition to other substantial premarital assets awarded to
Dr. Bohman to which no value was assigned. (Ex.D-44A)
Valuation Issues
These was a factual dispute as to the proper credit to be
given on the Ross Drive home.
credit.(R-652 Ex.D-44A)

Dr. Bohman

claimed

a

$50,470

Mrs. Bohman felt that a $40,000 credit was

more appropriate, based on an earlier Financial Statement of Dr.
Bohman's and the contributions she had made to the property while
the parties lived there before and after their marriage.(R-450,
452, EX.P-75A)

9

SUMMARY OF ARGUMENTS
Point I
Dr. Bohman has failed to marshall the evidence to show that
there was inadequate evidence to support the trial court's decision
on custody.

The evidence supports the findings that both parties

were good parents but that Mrs. Bohman was the better parent to
best care for the needs of the two small children.

The findings

are more than adequate in showing this Court as to how its decision
on custody was reached.

Dr. Bohman has failed to demonstrate that

the findings he has challenged on appeal are clearly erroneous.
Point II
The

trial

court

is

in

the

best

position

to

fashion

a

visitation schedule in the best interests of the children and fair
to both parties.

The visitation

ordered

by

the

trial

exceeded the standard visitation provided by statute.
Appellant's

Brief

dissatisfaction

with

is
the

nothing

more

trial

court's

than

a

decision

court

Point II of

statement
and

a

of

fourth

attempt to re-litigate it - now at the appellate level.
Point III
Utah statutes provide that no income shall be imputed unless
a parent is voluntarily unemployed or child care and work related
costs are less than the income which might be earned.

The issue of

imputation of income to Mrs. Bohman was not raised at trial.

No

evidence was presented as to what income might be imputed to Mrs.
Bohman.

Dr. Bohman raised this issue in the district court after

10

the Notice of Appeal in this case had been filed. Issues raised on
appeal for the first time should not be considered.
Point IV
The

parties

at

least

implicitly

agreed

throughout

these

proceedings that $1,000 per month per child was an appropriate
figure for child support. Dr. Bohman's income exceeded the maximum
under the child support guidelines. Mrs. Bohman presented the only
evidence related to what would be an appropriate amount of child
support.

Dr. Bohman offered no evidence on the issue.

The trial

court's findings are supported by the evidence.
Point V
Dr. Bohman failed to marshall the evidence as required in
relation to his challenge of the alimony issues.

The trial court

considered the required elements in making its alimony award and
there

was more

than

sufficient

evidence

support the Findings and the award.

(some undisputed)

to

The Findings set forth the

underlying reasons for the term of alimony ordered and provided Dr.
Bohman with a basis to seek an adjustment in the future should
circumstances change.
Point VI
The premarital assets which Dr. Bohman claimed he should have
been given credit for by his own admission had all changed form or
been used/spent since the parties' marriage.

The monies had been

commingled with joint accounts; the property had been sold and the
proceeds deposited into joint family accounts and used for family
expenses.

Dr. Bohman provided no evidence which would have traced
11

the funds in question so as to support a claim of separateness.

As

such, the trial court was correct in not giving either party credit
for some of their respective premarital property.
Point VII
The trial court's

findings are complete and supported

by

credible evidence and therefore meet the requirements of this Court
and the Utah Supreme Court.
A.
Both sides presented evidence on the current fair market value
of the van.

Mrs. Bohman's NADA average trade-in value was more

credible than Dr. Bohman's average retail value.
B.
The only credible documentary evidence regarding the current
value of the First Security checking account was the most recent
statement presented by Mrs. Bohman.

Dr. Bohman failed to provide

more current statements either during or after trial.
C.
The $40,000 in Ross Drive home proceeds was the most credible
evidence.

The $50,470 figure was an amount received three years

after the parties' marriage and did not take into consideration
Mrs. Bohman's contributions towards increasing the value of this
property.
Point VIII
The alleged BB obligation was first raised by Dr. Bohman at
trial.

He

responses.

had not

disclosed

it as a debt

in his

discovery

If anything, the trial court erred in treating this as
12

a

debt

and then

in not

increasing

the value of Dr. Bohman's

interest in BB Ranches in an amount equal to the debt. Assuming for
the sake of argument that these debts were bona fide, each tax year
a

new

debt

was

created.

Dr. Bohman

provided

no

evidence

to

establish that this was some type of account on which charges were
made.

Therefore, the four (4) year statute of limitations began to

run on each tax year debt at the time the parties' became obligated
to BB Ranches for the tax benefit they received and the trial court
acted within its discretion in limiting the amount of credit Dr.
Bohman was to receive for this obligation.
Point IX
Mrs. Bohman's wedding (engagement) ring was given to her by
Dr. Bohman before their marriage.

As such, it was her premarital

property and the trial court committed no error in awarding it to
her.
Point X
The record contains more than adequate evidence related to the
parties'

respective

financial

abilities

and

reasonableness of the fees charged Mrs. Bohman.

needs

and

the

The trial court

acted will within the broad discretion afforded it in awarding Mrs.
Bohman only a small portion of the fees and costs she had incurred.
ARGUMENT
Preliminary Statement
The appeal which has been filed by Appellant attempts to raise
a multitude of issues and subissues perhaps hoping that if enough
claims of error are made, surely one or two might "stick" in order
13

to secure a reversal on appeal.

Mrs. Bohman will demonstrate that

each of the issues raised by Dr. Bohman are without merit.

In so

doing, she feels that a direct response to each point and subpoint
would

be

the

most

beneficial

and

helpful

to

this

Court

in

attempting to sort through the myriad of claims now being made by
Dr. Bohman.

Consequently, throughout this Brief, each of Mrs.

Bohman's points/subpoints will numerically correspond and reply
directly to the same numbered point/subpoint

contained

in Dr.

Bohman's Brief.
Also, in considering Dr. Bohman's Brief, a substantial portion
of the factual assertions he makes contain no references to the
record as required by this Court's Rules.

(Rule 24 (a) (7)URAP)

Mrs. Bohman would respectfully ask this Court to disregard any such
unsupported assertions.
Finally, throughout his Brief, Dr. Bohman makes claims of
insufficiency of evidence and inadequacy of findings.

However,

those claims are unsupported and he has failed to fulfill his duty
to marshall the evidence and demonstrate that the findings are
clearly erroneous.

The standard of review related to the claims

being made on appeal was set out by this Court in Crouse v. Crouse,
817 P.2d 836, 828 (Utah App. 1991)
Appellate review of the sufficiency of the
evidence focuses on the trial court's findings
of fact. We will not disturb such findings
unless they are clearly erroneous. Hagan v.
Hagan,
810 P.2d 478, 481 (Utah App.1991)
(citing Jense
v. Jense,
784 P.2d 1249,
1251(Utah App.1989)); see also Utah R.Civ.P.
52 (a) .
The party seeking to overturn the
trial court's findings has the burden of
marshalling the evidence in support of the
14

findings and then demonstrating that, despite
such evidence, the findings are so lacking in
support as to be against the clear weight of
the
evidence
and,
therefore,
clearly
erroneous. Hagan, 810 P.2d at 481; see
also
Riche
v.
Riche,
784 P.2d 465, 468 (Utah
App.1989) "If the appellant fails to marshal
the evidence, the appellate court assumes that
the record supports the findings of the trial
court and proceeds to a review of the accuracy
of the lower court's conclusions of law and
the application of that law in the case."
Saunders
v. Sharp,
806 P. 2d 198, 199 (Utah
1991) (per curiam) (citations omitted) . Id.
POINT I
THE TRIAL COURT COMMITTED NO ERROR
IN AWARDING CUSTODY OF THE
PARTIES'
CHILDREN TO MRS. BOHMAN

Mrs. Bohman agrees with Dr. Bohman's conclusion that custody
determinations are controlled by the provisions of §30-3-10 Utah
Code Ann. (1997) as set forth on page 12 of his Brief.
A.
THE
TRIAL
COURT'S
FINDINGS
WERE
COMPLETE
AND MORE THAN ADEQUATE TO
SUPPORT
IT'S
AWARD OF
CUSTODY

Dr. Bohman cites Smith v. Smith, 726 P.2d 423 (Utah 1986) as
authority for what the trial court's role is in custody cases and
how its decision and findings are to be viewed on appeal. However,
Smith, supra is not the most current statement of the law on this
issue.
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Rather, the more recent case of Tucker v. Tucker, 910 P.2d

(Utah 1996) clearly sets forth the roles of the trial and

appellate

courts

in connection

subsequent review on appeal.

with

custody

claims

and

their

In Tucker, the parties agreed upon a

custody evaluator (as the parties did
15

in the present case) . After

a

hotly

contested

custody

trial, the trial

court

adopted

the

recommendation of the evaluator and awarded custody of the parties'
child to the father. The mother appealed, challenging the adequacy
of the findings of the trial court.
trial court's award.
App. 1994)

This Court then reversed the

(Tucker v. Tucker, 881 P.2d 948, 955 (Utah

The father then petitioned for certiorari.

The Utah

Supreme Court granted the Petition, and then reversed the Court of
Appeals decision and reinstated the trial court's original award of
custody.

In so doing, the Court provided

extensive

and most

pointed directives to this Court, trial courts and litigants as to
what are the controlling principles in Utah related to custody
awards and appellate review of the same.
In determining permanent physical
custody of a minor child, trial
judges
are
accorded
broad
discretion. See Davis v. Davis,
749
P.2d 647, 648 (Utah 1988); Moody v.
Moody,
715 P.2d 507, 510 (Utah
1985) .
"Only where the trial
court's judgment is so flagrantly
unjust
as to be an abuse of
discretion,
will
[an
appellate
court] interpose its own judgment."
Shioji
v. Shioji,
712 P.2d 197, 201
(Utah 1985).
The trial court's
discretion stems from the reality
that in some cases the court must
choose
one
custodian
from
two
excellent parents, and its proximity
to the evidence places it in a more
advantaged
position
than
an
appellate court. Id.
As this court
has
previously
explained,
the
determination
of
custody
"may
frequently and of necessity require
a choice between good and better."
Hogge v. Hogge,
649 P. 2d 51, 55
(Utah 1982).
However, while the
trial court has broad discretion, it
must be guided at all times by the
16

best interests of the child. Utah
Code Ann. §30-3-10(1) . Id. at 1214
In concluding that the trial court's findings were adequate, the
Court went on to state:
A review of the trial court's
findings of fact in this case
reveals
that
the
trial
court
thoroughly followed the mandates set
forth by this court concerning
custody determinations. This court
has held that a trial court must set
forth written findings of fact and
conclusions of law which specify the
reasons for it's custody decision.
Smith v. Smith,
726 P.2d 423, 425
(Utah 1986) . We have further held
that
where
applicable,
certain
factors
should
be
considered,
including factors relating to a
child's feelings or needs: the
preference of the child; keeping
siblings together; the relative
strength of the child's bond with
one or both of the prospective
custodians; and, in appropriate
cases, the general interest in
continuing
previously
determined
custody arrangements where the child
is happy and well
adjusted.

Hutchison v. Hutchison,
649 P. 2d 38,
41 (Utah 1982) (footnotes
omitted).
The trial court should also consider
factors relating primarily to the
prospective custodian's character
and capacity to function as parents,
such
as
moral
character
and
emotional stability; duration and
depth of desire for custody; ability
to provide personal rather than
surrogate
care;
significant
impairment of ability to function as
a
parent
through
drug
abuse,
excessive drinking, or other cause;
reasons
for having
relinquished
custody in the past; religious
compatibility
with
the
child;
kinship, including, in extraordinary
circumstances, stepparent status;
17

and financial condition.
(These
factors are not necessarily listed
in order of importance) Id. at 1215
A review of the findings made by Judge Lyon in the instant
case shows that these factors were thoroughly considered before he
made his ultimate decision as to which parent was best suited to be
awarded custody.

[See Findings 4, 5, 6, 8, 9, 10, 11, 12, 13, 14,

15, 16, 17, 18, 19, 20, 21, and 22 (R-1531-1536); Ex.B Addendum to
Appellant's Brief].
The Tucker court then went on to address the Court of Appeals
decision related to the wife's claim that the findings were not
supported by the evidence.
The
court
of
appeals
further
suggested that certain findings of
fact were supported by insufficient
evidence or, in its own words,
"skimpy record evidence at best."
Tucker,
881 P. 2d at 952 n. 3. Faced
with a challenge to a finding's
evidentiary
sufficiency,
"[t]he
issue on appeal is not whether the
trial court's findings accord with
our own view of the evidence, but
whether, viewing the evidence and
reasonable inferences therefrom in
the light most favorable to the
findings, the findings are supported
by the evidence." Shioji,
712 P.2d
at 201. Id. at 1216
In concluding that the Court of Appeals had not correctly
analyzed the issue of claimed inadequacies of findings, the Supreme
Court went on to state what must be done by both an appellant and
the appeals court when addressing adequacy of findings claims.
In reviewing the trial court's
contested findings, the court of
appeals ignored its obligation to
review all of the evidence instead
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of only selected portions. Just as
an appellant must marshal all of the
evidence to demonstrate a factual
finding's clear error, State
v.
Walker,
743 P.2d 191, 193 (Utah
1987); Riche v. Riche,
784 P.2d 465,
468 (Utah Ct.App. 1989), the court
of appeals must consider all of the
evidence when reviewing such a
challenge. See Shioji,
712 P.2d at
201.
In adjudging the evidence
regarding these findings, the court
of appeals ignored the evidence
supporting the findings and thereby
ignored Shioji's
instructions. Id.
at 1217
Finally, Tucker, supra provides guidance in one other area
pertinent to the issues raised by the present appeal.

Throughout

Dr. Bohman's brief, he attempts to take the evidence he presented
and unilaterally

declare

that

to be

evidence is not automatically fact.

fact.

To

the

contrary,

Rather, it is the duty of the

trial court to weigh the evidence presented and then find the
ultimate fact.
However, the trial court, the trier of
fact, was entitled to weigh the evidence
and reject all or part of any witness's
testimony, Chandler
v. Mathews,
734 P.2d
907, 909 (Utah 1987), even that of an
expert. Tucker at 1217
The decision of the trial court reflects it considered the
applicable factors enumerated in Tucker. Its findings specifically
set out those

factors and then, in great detail, provide

underlying reasons for the court's decision.

the

As will be shown

below, the record contains more than sufficient evidence to support
the findings of the trial court and its award of custody to Mrs.
Bohman.
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B.
THE EVIDENCE SUPPORTS THE TRIAL
COURT'S FINDINGS ON CUSTODY
Unfortunately, Dr. Bohman has failed in his duty to completely
and accurately marshal the evidence presented to the trial court.
This leaves Mrs. Bohman with no other alternative than to do Dr.
Bohman 7 s job for him and she respectfully requests this Court to
take this into account when it considers Mrs. Bohman's claim for
attorney's fees on appeal.
First, Dr. Bohman doesn't
during

this lengthy trial.

mention everyone who

Mrs. Bohman believes

testified

it would be

helpful for this Court to know what testimony was considered by the
trial court in relation to the custody and financial issues.
Mrs. Bohman testified and called as additional witnesses,
Arlene

Walker,

the

parties'

Johnson, the stipulated
friend

of

the

parties;

part

time

Mr.

Phil

custody evaluator; Dr. Thane Hales, a
Dr.

Larry

Helmbrect,

counsellor; and Cindy Maw and Kathy Field,
Bohman.

housekeeper;

Mrs.

Bohman's

both friends of Mrs.

She also called Mr. E.J. Passey, a CPA who testified on

financial issues.
Dr. Bohman testified and called his mother, Barbara Bohman;
Mrs.

Bohman's

counsellor;

mother,

Beth

Delacruz;

Noleen

Bennett,

his

Dr. Matthew Davies, an expert he had hired to review

Mr. Johnson's custody evaluation, and Shirley Morgan, a friend of
Mrs. Bohman.

He did not request nor secure any additional or

supplemental custody evaluation. Dr. Bohman called no witnesses to
testify on the financial issues other than himself.
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B. (1)

Mrs. Bohman, as primary caregiver

- Mrs. Bohman

testified she was the children's primary caregiver since birth. (R452, 509, 544, 551)

Arlene Walker and Dr. Bohman's mother both

testified that when the boys were small, Dr. Bohman did not spend
a lot of time with them,

(R-582, 852)

This was further supported

by the investigation and conclusions of Mr. Johnson in his custody
evaluation. (Ex.P-55)
With regard to the evidence relied on by Dr. Bohman, he fails
to mention the following:

His claim that Mrs. Bohman was out of

the home was based on his testimony and some cellular phone bills
which demonstrated only that Mrs. Bohman had used the phone, not
whether she was out of the home or whether or not the children were
with her when calls were made. (R-1085) Mrs. Bohman testified that
she was not out of the home as claimed by Dr. Bohman (R-1086) and
that

the children's

priority. (R-556)

needs were always her

first and

foremost

This was corroborated by the testimony of Beth

Delacruz (R-590), Cindy Maw (R-901-902), Shirley Morgan (R-937) and
Dr. Bohman's mother. (R-858)
Dr.

Bohman's

statement

that

Mrs.

boyfriends is incomplete and misleading.

Bohman

travelled

with

Mrs. Bohman testified

that between separation and the time of trial, she had had two
boyfriends

(R-541) and that she never had any male friends spend

the night when the children were there. (R-645)

Dr. Bohman, on the

other hand had been dating a 40 year old dentist who had never had
children. (R-552)
fiance'

He was evasive on whether or not she was his

(R-1016, 1070), and admitted having her spend the night
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with

him

when

the

children

were

present

on

at

least

three

occasions.(R-1018)
With

regard

to Dr. Bohman's

claim

that Mr. Johnson,

the

custody evaluator, focused only on the issue of who had temporary
custody, that is simply not true.

Mr. Johnson is a well respected

evaluator frequently used by the courts in Weber County.(R-672)

He

had been doing evaluations for 10 years, and he prepared a detailed
and comprehensive 37 page custody evaluation (Ex.P-55-Addendum).
His testimony explaining his report and conclusions was likewise
thorough and objective.(R-670-729; 843-847)

In connection with his

evaluation, it is most important to note that both parties were
given several personality tests and the results were normal for
both.(R-679)
Finally, this Court needs to be made aware of the evidence
presented related to Dr. Bohman's claim that Mrs. Bohman drank to
excess.

Dr. Bohman testified to that effect.(R-763 1056)

However

he also admitted that his family had a history of alcohol problems
and he was particularly sensitive to alcohol issues, although he
considered himself to be a social drinker.(R-1026)

His mother

admitted to being an alcoholic (R-861) but she had never seen Mrs.
Bohman out of control.(R-863)

The only other witness to testify

for Dr. Bohman on this claim was Ms. Morgan, (R-934) a friend of
Mrs. Bohman, who said she had seen Mrs. Bohman intoxicated on 2 or
3 occasions over the last four years.(R-935)
On the other side however, was the following evidence;

Mrs.

Bohman denied she had any problem with alcohol (R-545) . She would
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have drinks with Dr. Bohman and with friends on occasion.(R-1026)
Mr. Johnson found no substantiation to the claim that Mrs. Bohman
had any problems with alcohol.(R-682,716). Dr. Helmbrect suggested
that the best way to resolve this claim was for Mrs. Bohman to
submit to an Alcohol Evaluation

(R-8 93) .

evaluation proved negative.(R-894)

She did so and the

Noleen Bennet, Dr. Bohman's

expert, was not able to substantiate the alcohol abuse claims.(R816)

Likewise, Cindy Maw, and Beth Delacruz felt Mrs. Bohman had

no problems with her use of alcohol. (R-906, 589)

The foregoing

clearly demonstrates that, if anything, there was

insufficient

evidence for the trial court to find as it did, in connection with
Mrs. Bohman's claimed alcohol problem.
B.(2)
again

Equality in Promoting Visitation - Dr. Bohman has

failed

to

supply

this

Court with all

evidence regarding this finding.

of

the

pertinent

Mrs. Bohman testified that her

husband was very controlling and overly critical.(R-499)

He had

called her "a stupid bitch" in front of all of the children. (R-499)
He admitted to calling her names in front of the children.(R-1019)
He felt she was never good enough.(R-500)
was a good

mother.(R-545)

He never once said she

She testified that ongoing visitation

was going along fine as long as she did not have to communicate
with Dr. Bohman.(R-537, 553)
she

summarizing

her

feelings about Dr. Bohman, she said "he controls everything.

Not

only

thought

with

would

She made a proposal for visitation

me, the

work.(R-553; Ex

children,

P-30)

his work

with."(R-643)
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In

- few people

he

works

Other witnesses likewise testified as to Dr. Bohman's desire
to control - Dr. Hales, the parties' dentist and a co-owner in a
house boat in which the Bohman's had an interest

(R-795) ; Dr.

Bohman's own mother (R-860); Mr. Johnson, the custody evaluator (R701); and Dr. Bohman's counsellor, Noleen Bennett.(R-805)
Consequently, it now appears that because Dr. Bohman is not
getting his way, he views that as some attempt by Mrs. Bohman to
not promote visitation.

The trial court did not see it that way

and there is ample evidence to support the finding related to Mrs.
Bohman promoting visitation in accord with the schedule the trial
court felt was reasonable under the circumstances.
B.(3)

Flexibility - Again, Dr. Bohman has not supplied

this court with all of the evidence presented to the trial court.
Mrs. Bohman testified about problems she had had with Dr. Bohman
not keeping scheduled visitation times and arriving late,

(R-545)

and that she was not out of the home very much. (R-1086)

Dr.

Bohman, on the other hand, testified that it was pretty hard to
have a typical work week
hospital

in

the

evening

(R-786) ; that he has to return to the
(R-787);

and

that

his

hours

are

unpredictable.(R-788, 1022) He described his work schedule.

The

schedule was confusing and disjointed at best.(R-1023)
schedule changes from week to week.

(R-1025)

He said his

He also testified

that in addition to being an anesthesiologist, he was president of
Rocky Mountain Anesthesiologists (R-1071); President of the Weber
County Medical Society

and on the Executive Committee of the Utah

State Society of Anesthesiologists.(R-1072)
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When asked who would

care for the children when he was called to the hospital he said he
would make arrangements with family.

However none of his family

live nearby and are readily available.(R-1071)

On this

testimony

alone, it is easy to see why the trial court found that Mrs. Bohman
was able to provide more stable, continuous and predictable care
than Dr. Bohman, the busy anesthesiologist, would ever provide.
B. (4)
financial
children.
support

Financial Provisions - Of course without Dr. Bohman's
assistance,

Mrs.

Bohman

could

not

provide

for

the

That is the very purpose for the alimony and child

awards

made

by

the

trial

court.

The

evidence

was

undisputed that the children were always well fed, well clothed and
cared for, both before and after separation.(R-1020, 1021, 556,
814, 683, 684, 692, 846, 902, 940, 590, 792, 793, 860, 863, 578,
580)

Dr. Bohman's argument on this finding is specious.
B. (5)

Moral Character - This is an area where the trial

court is in the very best position to make such an assessment.
has listened to the claims of each of the parties.
their

demeanor.

It

has

listened

to

the

It

It has observed

testimony

of

the

professionals and both interested and disinterested lay witnesses.
It was

for the trial court to ultimately determine

the moral

character of the parties and it did so by finding that each of the
parties are good parents and specifically stated that each of the
parties are equal in moral character. (Finding of Fact 20, R-153536)
Again, Dr. Bohman mischaracterizes testimony and Mrs. Bohman
strenuously objects to what appears to be a continuation of a
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"smear campaign" pursued by Dr. Bohman before and throughout the
trial proceedings and now again on this appeal.
For example, Ms. Noleen Bennett, Dr. Bohman's Counselor, felt
that both parties had narcissistic personality disorders, (R-816)
but that her diagnosis of Mrs. Bohman was only clinical. (R-819)
She had seen her only three times

(R-811) and had performed no

tests to substantiate her clinical conclusion.(R-812)
described

Dr. Bohman

as

frequently

intense,

Ms. Bennett

showing

signs

of

"marked rigidity" (R-815) and most importantly, she had no basis to
disagree

with

Mr.

Johnson's

evaluation.(R-818)

Mrs.

Bohman

respectfully requests this Court to compare the evidence set forth
above with Dr. Bohman's statement about what Ms. Bennett

said

appearing at the top of page 22 of his Brief.
(6)

Other

Factors

-Again,

liberties with the record.

Dr.

Bohman

takes

unjustified

Mrs. Bohman has contact with her

extended family. Her mother testified and made no mention of having
anything but a good relationship with Mrs. Bohman.(R-584-592)
saw her

father, who

year. (R-591)

lives in Colorado, one to two times per

Mrs. Bohman's children were all working, and in

school and doing well.
Point

She

R-451)

I B of Dr. Bohman's Brief is nothing more than an

attempt to relitigate all of the issues which have already been
decided by the trial court.

In his own controlling way, it is his

statement that his evidence should have been believed and adopted
and Mrs. Bohman's evidence should have been disregarded.
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In attempting to gain custody of Bryson and Braxton, Dr.
Bohman employed the tactic of portraying Mrs. Bohman in the worst
light possible.
down.

He worked hard in presenting evidence to tear her

Interestingly

enough,

that

evidence

entirely of Dr. Bohman's own testimony.

consisted

almost

The experts all concurred

that the children were functionally exceptionally well and being
very well cared for and that Mrs. Bohman was a good and caring
mother.

The

other

independent

witnesses

provided

similar

testimony.
As stated at the outset of this Point, Dr. Bohman has failed
in his obligation to marshall the evidence to demonstrate that
there

was

findings.

insufficient

evidence

to

support

the

trial

court's

Mrs. Bohman has clearly established that failure and has

gone one step further than she is required to do.

She has shown

this Court that there was competent credible evidence to support
each of the findings Dr. Bohman has now challenged.

Point I of

Dr. Bohman's Brief is totally without merit.
POINT II
THE
TRIAL
COURT'S
AWARD
OF
VISITATION
TO DR. BOHMAN WAS PROPER
AND IN
THE BEST
INTERESTS
OF THE
CHILDREN
AND
WAS
BASED
UPON
SUBSTANTIAL
AND CREDIBLE
EVIDENCE

Point
succinctly,
visitation.

II

of

Appellant's

"I don't

think

Brief
that

can

Judge

be
Lyon

I demand and am entitled to more".

summed
gave
This

up
me

quite
enough

position

would be in keeping with the controlling nature of Dr. Bohman's
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personality as found by the trial court (R-1535) and as testified
to by many witnesses. (R-701, 860, 797, 805, 643, 499)
The standard which a trial court must follow in deciding
visitation issues was set out in Watson v. Watson, 837 P. 2d 1 (Utah
App.1992) .
In determining visitation rights,
the trial court must 'give the
highest priority to the welfare of
the children over the desires of the
parent.'"
Ebbert
v. Ebbert,
744
p.2d 1019, 1022 (Utah App. 1987),
cert, denied
765 P.2d 1278 *Utah
1988) (quoting Kallas
v. Kallas,
614
P.2d
641,
645
(Utah
1980)).
Accordingly, we will disturb the
trial
court's
visitation
determination only upon a showing
that the trial curt has abused its
discretion. See Moon v. Moon, 790
P.2d 52, 54-55 (Utah App. 1990);
Ebbert,
744 P.2d at 1023. Id at 4.
In

this

case,

the

trial

court

was

faced

with

the

difficult

situation of two parties who simply could not get along with one
another.

The file reflected a history of disputes over missed and

make up visitation. (R-547, 549)

Mrs. Bohman had requested less

visitation than the court ultimately ordered.(Ex.P-30)

After the

court made its original decision on visitation, Dr. Bohman made
further

requests

that

the

court

reconsider

and

change

its

previously ordered schedule.(R-1297) The trial court listened to
those requests and then modified its earlier decision on visitation
to give Dr. Bohman more time with the children.(R-1311-1321)

Dr.

Bohman

the

concedes

that

the visitation
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now

in place

exceeds

standard visitation provided for under §30-3-35 Utah Code Ann.
(1997).

(Appellant's Brief p. 24)

In spite of all of the above, Dr. Bohman continues to argue
that he did not get "enough", and wants this Court to now assume
the role of the trial court in giving him more.

The trial court

listened to four days of testimony much of which centered around
the children and the parties as parents.

Its findings reflect

serious and thoughtful consideration of the strong and weak points
of each party.

Its decision reflects real concern for the overall

best interests of these children.

It is the trial court which is

in the best position to weigh and hear all of the evidence and
fashion a visitation schedule which will best serve the needs of
the children and be fair to both parties.
Point II of Dr. Bohman's Brief is without merit.
POINT III
THE TRIAL
COURT DID NOT ERROR IN
FAILING
TO IMPUTE INCOME TO MRS.
BOHMAN

First, a statute not cited by Dr. Bohman is dispositive of
this issue given the facts found by the trial court.

Section 78-

45-7.5 (7) (a) & (d) Utah Code Ann. (1997) provides:
(a) Income may not be imputed to a parent
unless the parent stipulates to the amount
imputed or a hearing is held and a finding
made that the parent is voluntarily unemployed
or underemployed...
(d) Income may not be imputed if any of the
following conditions exist:(i) the reasonable
costs of child care for the parents' minor
children approach or equal the amount of
income the custodial parent can earn... Id.
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The trial court did not find that Mrs. Bohman was voluntarily
underemployed

and very

clearly

set

forth

its reasons

for not

requiring Mrs. Bohman to go to work - i.e. there were two little
boys not yet in school who needed her presence and care.

It also

found that it would not be cost effective for her to work and then
be required to pay the child care costs which would be incurred by
her working. (R-456, FofF 1(29 R-1542)

Under these facts, it would

have been error to impute income to her.
Second, Dr. Bohman never requested that income be imputed to
Mrs. Bohman nor did he present any evidence as to what would be an
appropriate amount of income to impute to her. He cannot now claim
the court erred in failing to make findings on an issue not raised
at trial and on which no evidence was presented.

A party is

precluded from raising, on appeal, issues which were not raised at
trial.

(Hart v. Salt Lake County Com'n, 945 P.2d 125, 129 (Utah

App.1997)
The first time imputation of income was raised was in Dr.
Bohman's Petition to terminate alimony which was filed two days
after he filed his Notice of Appeal to this Court. (R-1621)
Point III of Dr. Bohman's Brief is completely without merit.
POINT IV
THE TRIAL COURT'S FINDINGS
RELATED
TO ITS
CHILD
SUPPORT
AWARD ARE
SUFFICIENT
AND ADEQUATE

In addressing Point IV of Dr. Bohman's Brief, this Court should
first be apprised of the history of this case in relation to the
child support issue.

When Mrs. Bohman requested temporary child
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support, she asked for an award of $1,500 per month per child (R18) . The court awarded temporary child support of $1,000 per month
per child.
either

That award has not since been challenged by Dr. Bohman,

before,

presented

no

during

or

after

trial.

evidence

at

trial

as

In

to what

fact,
he

Dr.

felt

Bohman

would

be

appropriate child support. Further, his Objections to the proposed
findings do not reflect any dissatisfaction as to the amount of
child support awarded or that the trial court's findings on the
issue were deficient in any way.
Throughout

the

proceedings

below,

there

were

never

questions raised about the $1,000 per child per month award.

any
It

certainly appears from the record that the parties had implicitly,
if not actually, agreed to the figure ultimately ordered by the
trial court.

It is now simply not fair to allow Dr. Bohman to

raise an issue to which he has always conceded and never objected.
In Ball v. Peterson, 912 P. 2d 1006 (Utah App. 1996) , this Court
set forth the standard of review to be applied in challenging a
child support award.
"In reviewing child ... support
proceedings, we accord substantial
deference to the trial court's
findings and give it considerable
.latitude
in
fashioning
the
appropriate relief."
{Woodward v.
Woodward,
709 P. 2d 393, 394 (Utah
1985) .
We will not disturb the
district court's actions unless the
court exceeded the limits of its
permitted discretion. . .
Id.
at
1009
In Ball,

the husband challenged the trial court's findings in

connection with a child support award where the income of the
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parties exceeded the maximum guideline income level. The court had
simply extrapolated from the Guidelines, upwards, in arriving at
its award of child support.

In concluding that the trial court's

findings on the issue were inadequate, this Court said:
The court declared the total monthly child
support award in the following words: "Based
upon the above figures [(referring to Mr.
Peterson's monthly gross income)], child
support should be awarded to [Ms. Ball] in the
amount of $1,520.00 pursuant to the child
support guidelines."
It appears the trial
court arrived at its total monthly child
support award through linear extrapolation of
the child support table. However, the court
provided no findings
- other than Mr.
Peterson's income - to explain how it arrived
at $1,520. Id. at 1014.
Such inadequacies in the findings are not present in this
case.

Here, there are findings on the parties' respective incomes,

employment, abilities to support themselves and on the parties'
expenses and needs.

Mrs. Bohman had $7,258 per month in expenses

for her and the children.

(Ex.P-10)

support award of $7,225 per month.
in child support)

She had requested a total
($4,225 in alimony and $3,000

Dr. Bohman never objected to the $1,000 per

month per child award, and presented no evidence as to what he felt
would be appropriate child support.

The trial court knew what her

expenses were and fashioned a support package of child support and
alimony which would meet those needs.

The findings contain all of

the necessary facts to show how the trial court arrived at its
total support award including that portion attributable to child
support.
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POINT V
THE TRIAL COURT'S FINDINGS
RELATED
TO ITS ALIMONY AWARD ARE MORE THAN
ADEQUATE,
BASED
UPON
SUBSTANTIAL
EVIDENCE AND NOT CLEARLY ERRONEOUS

Mrs. Bohman agrees with Dr. Bohman's statement of the law
pertaining to alimony as set out in page 27 of his Brief.

The

trial court's findings set out each parties' needs and abilities to
support themselves and Dr. Bohman's ability to assist Mrs. Bohman
financially while meeting his own needs. (FofF 25, 26, 27, 29, 30,
31 & 33)

Dr. Bohman has failed to properly marshal the evidence to

demonstrate that there was insufficient evidence to support each of
those findings and again Mrs. Bohman will demonstrate the adequacy
of the evidence presented.
A.

Mrs. Bohman's Needs

Each side presented testimony and documentary evidence with
respect to their financial needs and expenses.(Ex.P-10, D-65) Mrs.
Bohman was cross examined extensively as to the reasonableness of
her claimed expenses.(R-560-566)
Dr.

Bohman's

present

claim

that

the

court

did

not

make

findings about Mrs. Bohman's projected expenses in a different home
is now directly

contrary

to an earlier

acknowledgment

by his

counsel that her not having the house payment because the house was
awarded to Dr. Bohman would not be held against her in connection
with the amount of support she was to receive from Dr. Bohman. (R
12 92, 12 93) . However, on appeal, Dr. Bohman now attempts to create
an issue where one did not exist a below.
and should not be sanctioned.
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Such a tactic is wrong

The

thrust

of

Point

V.A.

of

Dr.

Bohman's

Brief

can

be

distilled into the following statement: "The trial court should not
have believed the evidence my wife presented as to what her needs
were."

However, the trial court did believe Mrs. Bohman and this

Court is not the proper place to attempt to again cross-examine
Mrs. Bohman as to what her financial needs are.

The evidence

presented supports the finding as to the first element of need.
B.
Finding

Ability to Pay and Contribute to Support
25

reflects

$278,000 per year.

that

Dr.

Bohman

earns

approximately

The evidence supporting that finding were the

tax returns of the parties, Dr. Bohman's 1996 1st quarter summary
of income, and Dr. Bohman's own testimony. (Ex.P-1 through 6; R945, 947, 948, 956, 960)
Finding 3 0 reflects the Court took "into consideration what
his

anticipated

evidence

taxes will be on this

supporting

income." (R-1542) .

this finding were the parties' income

The
tax

returns, Dr. Bohman's testimony, and more importantly the testimony
and written analysis of Mr. E.J. Passey, the CPA Mrs. Bohman called
to provide a tax analysis related to the amount of support she was
requesting.(R-514-521; Ex.P-7, 8)

That analysis reflected that,

based upon Dr. Bohman's historical income, and assuming he paid the
alimony and child support Mrs. Bohman was requesting, he would have
a net monthly disposable income to meet his own needs of $,7843
after taxes. (Ex.P-8; R-514) .
the

issue

of

income

taxes

Dr. Bohman did not call an expert on
and acknowledged

that Mr.

calculations were based on accurate numbers. (R-948)
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Passey's

Since

Mrs. Bohman

was

a homemaker

caring

for

two

young

children, not having been employed during the marriage and having
no source of support other than Dr. Bohman, a finding that she was
able to support herself would have been contrary to the evidence
presented.

The evidence presented

supports the trial

court's

findings on ability to pay,
C.

Duration of Alimony

Dr. Bohman argues that there is some duty on the part of the
trial court to make a finding as to why a particular term of years
for an alimony award was selected.
proposition.

He cites no authority for that

The reason for that is that there is none.

The only statutory restriction imposed on a trial court is not
to award alimony for a period of years longer than the number of
years

of

(1997)] .

the

marriage.

[ (§30-3-5 (7) (h) Utah

Code

Ann.

Supp.

The trial court's award did not violate that limitation

and the findings themselves reflect a reasonable and rational basis
for the award.
1.

Mrs. Bohman was a homemaker during the marriage (FofF 6;
R-1531)

2.

Mrs. Bohman was the primary caregiver of the children
(FoF 8;

3.

R-1532)

Mrs. Bohman can provide better flexibility to care for
the children (FofF 10; R-1532)

4.

It was not

in the best

interest of the children to

immediately return to work. Id.
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In fact, paragraph 29 of the Findings clearly sets forth the
court's rationale for both the amount and term of alimony.
With respect to alimony, the Court finds that the
plaintiff's present standard of living based upon her
reasonable needs and consistent with what appeared to be
the standard of living of the parties in the past, was
the monthly need of $7,225. The Court further finds that
plaintiff presently has only a limited ability to
contribute
because
of
her
unemployment
with
no
significant work history.
Plaintiff's last gainful
employment before the marriage gave her $5.00 an hour.
Plaintiff has two years of college and ought to continue
her studies because the award of alimony the court is
going to award will be brief.
Because of the tender years of the children and because
of the interest that each party has in seeing that they
are nurtured properly and considering the expenses of
work, additional clothing and day care, it may not be
highly profitable for the plaintiff to work, although the
Court finds that plaintiff should obtain employment or go
to school. At such time as either of those create a
substantial, material change of circumstances, the Court
would be willing to look again at alimony. (R-1541-1542)
The

trial

court properly

dealt with the duration

of

the

alimony issue by first not exceeding the statutory limitation and
second

by

specifically

stating

that

if

current

circumstances

changed, Dr. Bohman would be able to request the court to review
and readjust, if necessary, its original alimony award.
Finally, the only evidence presented on the issue of how long
alimony should run was presented by Mrs. Bohman. (Ex.P-25).
Bohman never addressed the issue.
POINT VI
THE EVIDENCE SUPPORTED THE MANNER IN
WHICH THE TRIAL COURT HANDLED EACH
PARTY'S
PREMARITAL
PROPERTY
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Dr.

Point VI of Dr. Bohman's Brief claims the trial court erred in
not giving him credit for certain items of property he claimed he
had during the marriage, i.e. the Key Bank Checking Account; the
Fidelity Investment Account; the Jeep Cherokee; the Rocky Mountain
Anesthesiology Bank Account; the loan to Dr. Bohman's brother; and
the loan to Mrs. Bohman.

Interestingly, he does not claim the

court erred in not giving Mrs. Bohman credit for the premarital
assets which she had, but which were sold or disposed of during the
marriage, i.e. her car, her property settlement

from a former

marriage, her furniture. (R-492, 621, 635) As with the other claims
of Dr. Bohman on this appeal, he wants a standard applied to Mrs.
Bohman but is not willing to have the same standard apply to him.
Dr. Bohman's statement of the law regarding how trial courts
can handle premarital

property

is not

complete.

The

correct

statement of the law was set forth by this court in Willey v.
Willev,

866, P.2d 547, 555 (Utah App.1993)
Generally, the rule for premarital property is
that each party retain the separate property
he or she brought into the marriage." Dunn v.
Dunn,
802 P.2d 1314, 1321 (Utah App.1990).
However, if the "property has been consumed or
its identity lost through commingling or
exchanges" it no longer falls within the rule.
Mortensen
v. Mortensen,
760 P. 2d 304, 308
(Utah 1988)(emphasis added).
Id.

In the present case, Judge Lyon did not veer from the usual,
customary way a trial court handles premarital property - i.e. as
to those items that had been kept separate, they go to the person
who brought them into the marriage.

As to those items that have

been commingled, consumed or no longer exist, neither party should
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receive credit for the same.

This standard was applied equally to

both parties.
Further, Dr. Bohman's argument is without merit because even
assuming the court was inclined to give him credit, he provided no
evidence to trace these premarital assets to the marital assets the
parties had at the time of trial.

He acknowledges that these

assets all no longer exist or have changed form.

Without that

evidence, the trial court was quite correct in not excluding these
assets from the marital estate.
Exhibit D-44A on its face acknowledges that all of the assets
that Dr. Bohman challenges in Point VI of his Brief had changed
form since the parties' marriage.
A.

Key Bank Checking and Fidelity Investment Account

In arguing that he should have been given credit for the
monies in these two accounts, Dr. Bohman ignores the following
undisputed facts.

1)

The accounts no longer exist; 2) the monies

in the accounts were used for family expenses over the period of
the

parties'

marriage.

separate.(R-654, 997)

They

were

commingled

and

account

kept

Dr. Bohman also does not mention the fact

that when the parties separated, there was $250,000
Fidelity

not

and at trial, he had reduced

in the new

the balance

to

$199,000. (R-1068) He was not all that complete in explaining what
had

happened

to

separated.(R-995)

the

$51,000

during

the year

the parties

had

The trial court followed the law and certainly

did not abuse its discretion when it refused to give Dr. Bohman
credit for these two accounts which no longer existed.
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B.

Jeep Cherokee

Dr. Bohman testified that this vehicle had been sold during
the marriage and the proceeds put into "our" account. (R-655) joint marital accounts. (R-999)

He offered no further proof as to

what then happened to those monies.
C.

Rocky Mountain Anesthesiology Account

The same argument Mrs. Bohman made in subpoint A above applies
to the monies

in Dr. Bohman's personal/business

account.

In

addition, the exhibit he refers to (Ex44(a)-Ex 9) provides no basis
whatsoever to substantiate that Dr. Bohman had $35,901 in his
business account when the parties married.
With regard to Dr. Bohman's claim that the trial court did not
give him credit for the $7,417.00 debt he claimed he owed Rock
Mountain Anesthesiology (RMA), he is plain and simply wrong.

The

court found a $7,400 debt owed RMA and placed it on Dr. Bohman's
side of the ledger. [See FofF 39, p.30

(R-1559) .

This Court's

attention is respectfully called to this specious claim of error
when it considers Mrs. Bohman's request for attorney's fees on
appeal.
D.
1)
Dr.

Bohman

Loan to Dr. Bohman's Brother

acknowledged

this

was

paid

back

during

the

marriage, (R-657) and that the monies went into the parties' joint
accounts and were then used for family expenses.

2)

Loan to Mrs. Bohman
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(R-999)

Dr. Bohman testified he loaned Mrs. Bohman $17,000 before the
marriage to help her with living expenses.

He had never made

demand on her to repay but now that the parties were divorcing,
felt

he

should

receive

credit

for

the

debt.

Based

on

this

evidence, the trial court was more than justified and acting within
its discretion

in not giving

credit

to Dr. Bohman as he had

requested.
Also, since this allegedly was a premarital loan, Dr. Bohman
would have the ability to sue Mrs. Bohman in a civil suit to
collect what he claimed she owed him.

However, if he did, Mrs.

Bohman would certainly plead the 4 year (§78-12-25) or 6 year (§7812-23)

statute of limitations as a defense.

alleged

obligation

the

way

it

did,

the

By handling this

trial

court

properly

prevented Dr. Bohman from indirectly collecting a debt which, on
its face, was barred by the statute of limitations and it exercised
the

broad

discretion

afforded

it

in

handling

requests

for

premarital property credits.
3)

Mrs. Bohman7s $5,000 Premarital Property Credit

Mrs. Bohman offered an Exhibit requesting a $16,000 credit for
her premarital property.
later

amended

that

(Ex.P-23)

Exhibit

As testimony developed, she

and reduced

her

request

to

$5,000

because some of this property had been sold or disposed of during
the parties' marriage.
the value

(Ex.P23A)

She testified that she believed

of the remaining property

to be $5,000. Dr. Bohman

disputed the testimony but provided no other evidence as to what
the value of the property was.

Given the state of the evidence
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before

it,

discretion

the

trial

in giving

court

acted

Mrs. Bohman

well
only

within
$5,000

premarital credit she had originally requested.

the
of

bounds

the

of

$16,000

If treated her the

same way it treated Dr. Bohman.
POINT VII
THE TRIAL
COURT'S FINDINGS
ON THE
VALUES
OF
THE
VAN,
THE
FIRST
SECURITY
CHECKING ACCOUNT AND THE
ROSS
DRIVE
HOME
PROCEEDS
ARE
CORRECT, COMPLETE, AND SUPPORTED BY
CREDIBLE
EVIDENCE

The trial court's findings on the values of these three assets
is supported by the evidence.

Further, if Dr. Bohman thought these

findings were so inadequate he is compelled
attempted

to call the trial

to have at lease

court's attention

to the

claimed

deficiencies when he was arguing his other objections so that the
trial court could have had the opportunity to correct a problem if
it felt one existed.

He did not do so and therefore should now be

precluded from doing so.
A.

Value of Van

There was a dispute as to the value of the van.

Mrs. Bohman

used an NADA estimate reflecting average trade in value.(R-572;
Ex.P-51).

Dr. Bohman used an NADA estimate reflecting average

retail. (R-737, 978, 985)

"Average Trade In" is approximately mid-

range between "Average Retail and Average Wholesale". (See Ex.P51).
price.

Mrs. Bohman used an average price. Dr. Bohman used a high
The court found Mrs. Bohman's evidence to be more credible.

Dr. Bohman received a Jeep Cherokee, his Porsche and his Audi
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Quatro.

Mrs. Bohman received her Porsche and the Van which was the

automobile she had been driving throughout the marriage and which
was the only vehicle available to her to appropriately transport
the children.

There is more than adequate evidence in the record

to support the trial court's valuation of this vehicle and its
award to Mrs. Bohman.
B.

First Security Checking Account

With regard to this issue, Dr. Bohman does not claim an
inadequacy of the findings but rather a failure to find what Dr.
Bohman was arguing for.

The only documentary evidence introduced

as to the current balance in this account was the March 31, 1996
bank statement. (R-96, Ex 76A) .
account

balance

trial.(R-1048).

had

been

Dr. Bohman testified that this

reduced

He provided

by

$10,810

no updated

at

the

time

statements, no

of

check

registers or anything else that would substantiate his testimony.
This was a four day trial.
first.

Mrs. Bohman's evidence was presented

Dr. Bohman had every opportunity to provide documentation

of the current balance when he presented his case.

He didn't.

In

addition, after the trial court's decision, he objected to the
Finding on the same basis he now appeals but again provided no
documentation.

Finally, even after the Findings were signed and

Decree entered, he did not move to amend or move for a new trial
based upon the "new evidence" he felt supported his position.
As was the case in Morgan v. Morgan, 854 P.2d 559, 564 (Utah
App.1993), the trial court was free to rely on the most current
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bank statement as the most credible evidence to support its finding
as to a current balance.
C.

Ross Drive Proceeds

Dr. Bohman misstates the evidence regarding the Ross Drive
residence.
residence

Mrs. Bohman
one

year

testified

before

the

the parties

marriage.

lived

(R-450) .

at

this

She

was

extensively involved in its remodelling and dealt with contractors,
painters and carpet layers.

(R-452).

Dr. Bohman testified the

residence was purchased in the summer of 1988 while he and Mrs.
Bohman were living together. (R-751-752).

He claimed a premarital

credit of $50,470 representing the proceeds he received when the
home was sold three years later. (R-998; Ex.D 44A-3)

In October of

1989, Dr. Bohman filed a credit application indicating that there
was a $40,000 equity interest in this property ($150,000 fmv, minus
$110,000 loan balance).(R-998; Ex.P-75A).
As the foregoing demonstrates, there was a conflict in the
evidence as it related to what
Ross Drive property was.

Dr. Bohman's equity interest in the

The trial court, in fulfilling its fact

finding role, was free to accept the evidence it thought to be most
credible.

In fact, the $40,000 equity figure was the most credible

in that it reflected the equity close in time to the parties'
marriage, not three years after, and an equity which had been
contributed to by Mrs. Bohman.
Parenthetically, under the court's broad discretionary power,
the evidence would have supported a decision to include the entire
equity as a part of the marital estate because of Mrs. Bohman's
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contributions to its value and Dr. Bohman's failure to prove that
those

proceeds

had

been

kept

separate

and

not

co-mingled.

[Mortenson v. Mortenson, 760 P.2d 304 (Utah 1988)]
POINT VIII
THE TRIAL COURT DID NOT ERR
APPLYING A FOUR YEAR STATUTE
LIMITATIONS
TO
THE ALLEGED
RANCHES OBLIGATION

IN
OF
BB

The issue as to whether or not Dr. Bohman should be allowed to
claim an offset for the BB Ranch obligation was hotly contested.
The

first

Bohman's

time

the

testimony.

obligation
(R-663)

was
He

identified

had

not

was

disclosed

during
it

as

obligation in his responses to discovery. (R-393, 968, 1066)

Dr.
an
In

fact, his responses to Interrogatories #'s 17 & 24 asking about
current and premarital debt reflect no reference to this alleged
obligation. [R-410, 418, 419 (included in Addendum)]
Dr. Bohman testified that he owned 99% of BB Ranches,

(R-967)

and that that entity had generated $103,389 in tax savings between
1989

and

1995

which

he

now

owed

the

company.

(R-994)

He

subsequently admitted that his accountant had made an error in his
calculations
(Ex.D-45A)

(R-1037) and in fact the claimed debt was $77,098.
The only support Dr. Bohman had for that claim was a

letter he had procured from his brother dated approximately one
month before trial.

(Ex.D-63, included in Addendum )

Based on

that evidence, the trial court committed error in including these
debts as

marital obligations but not including the resulting

account receivable as an asset of BB Ranches.

If these were indeed

debts, the value of BB Ranches would have increased by $77,098
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during the marriage.

That fact was overlooked by the trial court

in the way it dealt with these obligations.
Assuming only for the sake of argument that these debts were
valid marital debts and not something created by Dr. Bohman and his
family

for purposes of trial, the trial court was correct

applying the provisions of §78-12-25 Utah Code Ann.

in

(1997) to

reduce the total amount of these debts to an amount equal to the
tax savings for tax years 1992-1995, or $42,257. (FofF 36, R-1553)
Dr. Bohman argues that he has some type of open account with BB
Ranches (Appellant's Brief p. 38)
to that effect.

There was no evidence presented

Rather, the evidence which the trial court had

before it was that each year, from 1989 to 1995, the parties
received

a

tax

savings,

as

reflected

on

their

tax

returns.

Therefore, for each year, a debt in that particular amount was owed
to BB Ranches.

Each year a new debt was allegedly created and at

the close of each year the debt was final and due and payable. Dr.
Bohman offered no evidence to the contrary and therefore the trial
court was correct in limiting the amount of the obligation which it
felt could be validly claimed as a marital debt to those years on
which the four year statute of limitations had not yet run.
Dr. Bohman's claim that these obligations were some type of
open account that was added to each was simply not supported by the
evidence.

Point VIII of Dr. Bohman's Brief is without merit and,

if anything, demonstrates that the trial court gave Dr. Bohman a
$42,257

credit

which

he

did

not
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deserve

inasmuch

as

the

corresponding receivables were not treated as corresponding assets
of BB Ranches.
POINT IX
THE TRIAL
COURT DID NOT ABUSE
ITS
DISCRETION
IN AWARDING MRS. BOHMAN
HER WEDDING (ENGAGEMENT) RING

In responding to this claim of error, Mrs. Bohman must first
correct a mistake which has been made relative to describing the
ring

in

question.

Mrs. Bohman

testified

that

prior

to

the

marriage, she was given an "engagement ring" by Dr. Bohman and she
felt its current worth was approximately $12,000 . (R-572, 737-738)
She asked that it be awarded to her as a gift from Dr. Bohman.

The

trial court agreed and in its property/debt ruling stated:
Now with respect to the jewelry, this is just
a judgment call but it seems to me that a
wedding ring which is - or an engagement ringwhich is usually the most valuable ring, is a
gift conditioned upon marriage. And once the
condition has been satisfied, I think that
gift becomes absolute and for that reason, I'm
going to give her absolutely the value of her
wedding ring. (R-1287)(Emphasis added)
Dr. Bohman gave Mrs. Bohman this ring before

their marriage.

That being the case, this item of property in effect becomes Mrs.
Bohman's premarital property and as was stated in Point VI above,
the trial court, in its discretion, may award a party all or a
portion of the property he/she brought into the marriage.

Dr.

Bohman does not dispute that this ring was a gift to his wife.

(R-

991)

The gift occurred prior to the marriage.

The ring was not

sold or exchanged and is the same ring now as it was then.

He now

argues that the value of the ring should be charged against Mrs.
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Bohman. That argument flies directly in the face of his earlier
argument that he should be awarded all of his premarital property.
In connection with the keeping of premarital, non commingled
property
parties,

separate, the same

standard must be applied

to both

i.e. if he wants his Crown Energy Stock, and his 1980

Porsche 911 SC, all of which the court gave him, it is only fair
that Mrs. Bohman receive her engagement ring which was given to her
before the marriage.
Point IX of Dr. Bohman's Brief is without merit.
POINT X
THE TRIAL COURT DID NOT ABUSE
ITS
DISCRETION
IN REQUIRING DR. BOHMAN
TO PAY A SMALL PORTION
OF MRS.
BOHMAN'S FEES

An award of attorney's fees in a divorce action rests within
the sound discretion of the trial court.

It must be based on the

financial need of the receiving spouse, the ability of the other
spouse to pay and the reasonableness of the requested fee. [Potter
v. Potter, 845 P. 2d 272
excess

(Utah App.1993)]

Dr. Bohman earns in

of $250,000 per year as an anesthesiologist.

In 1992, he

earned $497,000. He expects to earn in excess of $200,000 per year
in the future based upon his own testimony.

Mrs. Bohman had been

a housewife and homemaker throughout the marriage.
marriage, she was earning $5.00 per hour.
income.

Dr.

Bohman

received

$375,000

Before the

At trial, she had no
in

premarital

assets,

consisting in large part of cash and securities, as well as over
$452,000 in other marital assets. (R-1559)
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As of trial, Mrs. Bohman had incurred $42,614.52 in fees and
costs. (Ex.P-24A) Evidence was presented as to the reasonableness
of the fees being requested. (R-1091, 1096)

Dr. Bohman had paid

$22,976.00 to his own attorney through trial. (R-1058)
Dr. Bohman was ordered to pay an additional $5,000 towards his
wife's fees. (He had paid $7,500 towards her fees at the beginning
of

this

action).

The

$5,000

award

left

Mrs. Bohman

remaining balance of $25,762.72 owed to her attorneys
trial.

with

a

through

Following trial, the trial court denied her request for

post trial fees.
Given the evidence presented to the trial court on the issues
of each parties' financial abilities and needs, as specifically set
out above, under no stretch of the imagination can Dr. Bohman now
argue that the trial court abused it's discretion in requiring him
to pay only a small portion of the fees his wife incurred and was
obligated to pay her counsel.
Point X of Dr. Bohman's Brief is yet but another demonstration
of his attitude that "since the trial court did not see it his way,
then the trial court must be wrong".
CONCLUSION
A review of the extensive record in this case, the multitude
of motions filed by Dr. Bohman, and the "shotgun" approach taken by
him

in connection with this appeal

confirms what many of the

witnesses said - Dr. Bohman needs to control - He needs to have his
way!

His brief reflects an inability on his part to realize that

the court's job in divorce actions is to be fair to both parties.
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The trial court's

findings on custody and visitation are

thorough and provide its underlying rationale as to why it awarded
custody of the parties two small children to Mrs. Bohman.

There

was more than adequate evidence to support the court's findings and
conclusions
court's

on the custody and visitation

award

of

child

support

and

issues.

alimony

was

The

trial

based

upon

substantial and credible evidence related to the ability of each
party to support himself/herself, the financial needs of each and
the needs of the children.

The trial court considered the required

factors in making its support award and followed the law in not
imputing income to Mrs. Bohman.
The trial court likewise followed the law and acted within the
discretion

afforded

it

in

returning

to

each

party

his/her

premarital property which had not been commingled or consumed.
The trial court's property/debt distribution was fair to both
parties and the values assigned to the various assets/liabilities
were supported by substantial credible evidence.

Simply because

the trial court chose not to accept some of Dr. Bohman's evidence
as fact is not a basis for appeal.
Awarding Mrs. Bohman a total of $12,500 in attorneys fees on
a

total

bill

of

$42,614.52

was

certainly

not

an

abuse

of

discretion, especially in light of the fact that Dr. Bohman had
paid $22,976 to his attorney up through trial.
Dr. Bohman failed to properly marshal the evidence on the
issues

of

custody,

visitation,

child

support,

alimony,

property/debt distribution and attorney's fees and based on that
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fact alone, no further consideration should be given to his appeal.
Dr. Bohman earns over $3 00,000 per year.
unemployed.
cannot.

Mrs. Bohman is

Dr. Bohman can afford to litigate.

Mrs. Bohman

Mrs. Bohman has shown that each of the ten issues and 19

subissues raised by Dr. Bohman is without merit.

Mrs. Bohman

should be awarded all of the attorneys fees and costs she has been
required to incur in having to respond to this appeal.
The issues raised by Dr. Bohman on appeal are meritless.
appeal should be denied.
Respectfully submitted this 19th day of y^ejoruary, 1998
DART, ADAMSON & OorfjDVAN

By:.
B .L. Dart, ^-Esq.
Sharon A. Donovan, Esq.
Kent M. Kasting, Esq. of Counsel
Attorneys for Plaintiff/Appellee
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CERTIFICATE OF SERVICE
The undersigned, a representative of Dart, Adamson & Donovan,
hereby certifies that on February 19, 1998, two (2) true and
correct copies of the foregoing Brief of Appellee, were ( )mailed,
postage prepaid, ( )hand delivered, to the following counsel of
record:
Ellen Maycock, Esq.
KRUSE, LANDA & MAYCOCK, LLC
8th Floor Bank One Tower
50 West Broadway
Salt Lake City, Utah 84101
By:
B.L. Dart, Esq.
Attorney for Plaintiff/Appellee
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I.

IDENTIFYING INFORMATION:

This custody evaluation was conducted on Mr. Brad Bohman and Mrs. Becky Ashton
Bohman. Mr. Bohman is forty-one years old and Becky is thirty-eight. They are currently in the
process of divorce and are disputing custody of their two natural children: Braxton, age five
years five months (at interview) and Bryson, age four years two months (at date of first contact).
It should be noted that Mrs. Bohman currently has primary care, custody, and control of the two
children. It should be noted that Mrs. Bohman has other children from previous marriages.
Janica is twenty-one years of age and has not lived in the home for approximately one year. At
time of clinical interview, Ryan was nineteen years of age and currently living in the home with
Rebecca, as was Cami, age sixteen years. Ryan, Janica, and Cami are the children of a previous
marriage that Becky had to Kevin Kimber. Also living in the home with Becky is Angela
Sanders, the natural child of Becky's second marriage to Mr. Frank Sanders. Angie was thirteen
years of age at the time of first contact with Becky. By report, Mr. Bohman adopted Angie. It
should be noted that the focus of the evaluation is on the two natural children of Becky and
Brad. By report, Angela's care, custody, and control is not contested.

n.

PROCEDURES EMPLOYED:

The procedures employed for this evaluation included a notification from counsel for
Becky Bohman in November of 1994. Mr. Bohman made contact with this office in December
of 1994 to initiate the custody evaluation. It is my understanding, however, that there was a
brief reconciliation and as a result, the first evaluation did not occur with Mr. Bohman until May
of 1995. I first saw Becky Bohman on July 31, 1995. The children were seen when brought in
by both parents; first when brought in by Mr. Bohman on September 11, 1995 and again when
brought in by Mrs. Bohman October 9, 1995. It should be noted that both adults were seen on
more than one occasion for interviewing and testing. The children were seen when brought in
by each parent for observation and developmental assessment.
The standard used for evaluating this case and making recommendations is the "best
interests of the children." It is assumed that both parents have obligations of responsibility for
love, care, comfort, education, physical and mental health, and moral development that are
superior to any "right of access" to the child or children. The custody recommendation,
therefore, is determined by the children's needs and the abilities of the parents to meet those
needs rather than on parent's "right" to have one or more children in their custody. The
descriptions contained herein of the parent's history, behavior, and test results should not be
taken as indications or allocations of fault or blame for the demise of the marriage, or blame in
any sense for the children's behavior towards each other. The descriptions contained herein are
meant to describe the styles of reasoning and interacting that have been typical and which very
likely will continue to influence the interpersonal relationships involved. It is also assumed that
both parents are fit to have custody and that neither parent's conduct has been so defective as to
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indicate intentional or unintentional neglect or abuse of the children that would justify the State
in termination of parental rights.
In addition to the clinical interviews and administration of a variety of tasks of mental
and emotional assessment, it should be noted that both households were visited while children
were present. Additionally, a variety of individuals were contacted that were provided by both
parties that have knowledge as to parental capacity and fitness.
These factors were all evaluated in arriving at the recommendation for custody in this
matter.

DDL

PURPOSE:

The purpose of this evaluation is to provide input with regards to the "best interest"
criteria to establish final permanent custody of Braxton and Bryson Bohman. Both parents are
adamant in their desire to have primary care, custody, and control of the two boys. Neither have
been able to come to a satisfactory and reasonable compromise or agreement with regards to the
custody matter in this case. Therefore, the recommendation for custody is the focus of this
report.

IV. BRADFORD K. BOHMAN - NATURAL FATHER:
Mr. Bohman reports that the reason that there is a dispute over custody is that, "We both
feel that the boys would be best off with ourselves. We are incapable of even having a rational
discussion on the matter." He states that he has been involved in all aspects of the two children's
care and has demonstrated that, "I can balance my career and can offer a more stable
environment." He reports that their education would improve and that the children are bonded
equally to him and to Becky.
A.

DESCRIPTION AND BEHAVIORAL OBSERVATIONS:

At time of interview, Brad was a forty-one year old male Caucasian with sandy blonde
hair and hazel eyes. He telephoned for his own appointment and arrived on time as scheduled.
He appears to be six feet tall and weighs approximately 160 pounds. Self report of health
indicates that he believes himself to be in reasonable health. Mr. Bohman was dressed casually
for all appointments. By report, his vision and hearing are within normal limits. Balance, gait,
coordination, and fine and gross physical movements appear to be normal from brief
observation. His speech was clear, coherent, logical, appropriate, and spontaneous. He spoke in
simple flowing sentences with good articulation and grammar and appears to have a high
vocabulary level. Mr. Bohman understood the purpose of the evaluation and excellent rapport
was easily established and comfortably maintained throughout all contacts. He appeared mildly
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tense and very concerned about the entire process demonstrating a significant desire to obtain
custodN of his children It should be noted that he is normal appearing and was appropriately
serious during all contacts He was oriented as to who he was, where he was, and exactly
oriented to time His attention and concentration appear to be well intact, as does his recent and
remote memory Mr Bohman appears to be an open and nondefensive historical informant and
intellectually is seen as functioning well above average with all cognitive faculties functioning
satisfactorily There appears to be no significant reduced efficiency in functioning as a result of
emotional factors There is no indication of gross intellectual impairment Thought content and
process appear to be within normal range Fund of knowledge appears to be adequate and
appropriate
B

BACKGROUND INFORMATION

Mr Bohman reports that he was born in Hayward, California and lived there until he was
in second grade His family then moved to C
Valley in California where he grew up He
moved away from home to attend college He has moved on occasion since this time and has
lived in the Northern Utah area since 1986 He states that his father, Charles Bohman, is
currently seventy-nine years old and while growing up, was in charge of juvenile detention
athletics m the Alemeda County He recalls many positive memories of his father while growing
up stating that he was actively involved in his life He states that his father was rather critical
and hard to please He states that he has in the past been somewhat difficult because of his
apparent lack of show of affection He states that his family owned a ranch in Morgan County
and dunng the summers, the family would come to the ranch He states that his father used guilt
as a primary discipline measure and would occasionally spank He states that his father would
chase he and his four brothers with a belt but, "It ended up as a joke " He states that his parents
were divorced while he was a sophomore in college He reports no significant history of
problems with alcohol or no involvement in the mental health system He states that his father is
currently retired and spends summers at the ranch and is away for the remainder of the year He
states that when his father is awa\, he has contact every two to four weeks He reports that his
father "is a negative person, but supportive " He reports that his mother, Barbara, is sixty-six
years of age She currentlv resides in San Leandro, California He states that she was a stav at
home mom and was active in the day to day care of he and his brothers He states that during his
high school years, his mother began to develop some problems with alcohol and states that in his
later teen years, she didn't take as good of care of the family as she had in the past because of
drinking He states that his mother quit drinking during the past year I see her a couple of times
a year and speak with her on the phone semi-regularl) He denies knowledge of am history of
domestic violence and states that his parents didn't separate until they were divorced He does
not recall much history of discipline by mother and states that other than the alcoholism, there is
no history of mental health involvement Brad reports that he is the oldest of five bovs He
states that he is fairly close to his brothers One of his brothers lives in Salt Lake Ot\, Utah, one
lives in San Ramone, California, and two live in Mountain View, California He reports that,
"We are all very similar in the lack of positive feedback we provide " He reports that his oldest
brother Brian is thirty-nine years old, is divorced with two children, and has joint custody of the
5
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children. He states that he has a good relationship with him and currently has regular contact.
He states that he got along with his brother while growing up, but they ran in "different circles."
Brent is thirty-eight years old and is currently married with one child. He states that they didn't
do as much together but states that they had many friends in common. He reports that there is a
positive relationship with Brent at this time. He states that his brother has a "history of fairly
heavy drinking," but reports that since his marriage, he has settled down. His brother Bill is
currently single and is described as "just a little brother." He states that he was not particularly
close to him growing up stating that he was raised by an Aunt and Uncle in Utah from junior
high on. He states that they have an "OK relationship." He states that he has "a negative
personality with health problems and job problems." His youngest brother is thirty-six years of
age and is currently a Fire Marshall in Alemeda County, California. He states that his youngest
brother and he were the closest when young. They maintain contact now, but not regular.
There appears to be a family history with problems with alcohol with a younger brother,
mother, and maternal grandparent. There is no other history of alcoholism or drug
dependencies. There is no history, other than stated, of mental or emotional difficulties or
problems requiring treatment and no other reported difficulties with the criminal justice system.
EDUCATIONAL HISTORY: Brad reports that he was educated in the public school
system in the state of California. He denies any history of learning problems or behavioral
problems while in school. He reports that he felt somewhat unaccepted during his early school
years until he entered high school. He states that he graduated from high school in 1971 with a
3.6 grade point average. He reports that he was on the basketball team. Again, he reports no
difficulties in learning and reports no behavioral problems in school. He attended University of
California - Davis between 1971 and 1975 where he received a Bachelor's Degree in genetics.
He reports that he maintained a 3.6 grade point average. He then attended Sarah Lawrence
between 1975 and 1977 to obtain his Master's Degree in genetic counseling. He reports that he
attended the University of Louisville, School of Medicine from 1978 through 1982. He reports
receiving his M.D. in 1982. He reports that between 1982 and 1985, he did "rotating internships
in anesthesiology" and was also an instructor during that time. He reports maintaining a medical
license in the State of Utah and reports that he is board certified in anesthesiology. Brad
maintains continuing education as required for updating medical licensure and as required.
OCCUPATIONAL HISTORY: Occupational history notes that he is currently associated
with Rocky Mountain Anesthesiologists where he has been from August of 1988 through
present. He states that he is an anesthesiologist with this group. His specific job is as "Director
of the Department. President of the Corporation, and staff physician. He reports his average
yearly income is approximately $200,000.00 plus per year. Mr. Bohman reports that he carries
health benefits and is able to take care of most of the needs in his life. He states that he has a
great deal of flexibility in his work schedule reporting that he works one day per week on a
twenty-six hour shift. He states that he is off on the day before and the day after and may work
shifts from seven in the morning until one or two in the afternoon. He reports that he works on
the average of two to three days per week, but that every fifth week he has a fifty hour call
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commitment He states that during this time, he generally stays at the hospital He states that
while he has some other outside professional activities, he does most of this work while at the
hospital He denies having a history of professional difficulties and states that he has had no
successful malpractice suits He reports that the flexibility that he has enjoyed in his work
schedule has allowed him to be a major participant in the day to day care of the two children
involved in this custody matter Prior to involvement with Rocky Mountain Anesthesiology, he
worked at Wasatch Anesthesiology between January of 1986 and August of 1988 He left this
group to form the current group at Rocky Mountain Anesthesiology He reports doing
essentially the same type of practice in anesthesiology Prior to Wasatch Anesthesiology, he was
employed at the University of Louisville, School of Medicine as an instructor between May of
1985 and January of 1986 He left to take a new position with Wasatch Anesthesiology He
reports that he was a resident at the University of Louisville between May of 1982 and May of
1985 He left this position because he had completed his training Prior to this, he was on the
staff of the Human Relations Commission in Louisville, Kentucky where he reports that he
surveyed compliances and issued reports of companies compliance with regulations Brad
reports that his current employment is satisfactory and he enjoys his current practice with no
intention of moving from the area
MILITARY HISTORY Mr Bohman denies any involvement in the military system
CRIMINAL JUSTICE HISTORY Brad reports that he has never been arrested or
convicted of a felony, either as a juvenile or as an adult He states that in 1987, he was attending
a party with his older brother and received a citation, but claims that he was not arrested No
further involvement in the criminal justice system is noted He denies being a defendant in any
successful civil action or litigation He states that he has had no instances of difficult with the
Department of Commerce in terms of licensure status
DRUG AND ALCOHOL HISTORY Mr Bohman reports that he first used alcohol at
age sixteen and reports that he currently drinks approximately two to three times per week He
states that he usually drinks one or two beers when drinking He states during the clinical
interview that the last time of intoxication was approximately three to four months ago He
states that the highest frequency of alcohol use was on the weekends while he was in college
He states that he drinks much less at this point, considers himself a social drinker, and does not
consider his alcohol consumption as problematic Mr Bohman reports that his first use of
marijuana occurred at age fifteen or sixteen and states that date of last use was six months to a
vear prior to the interview He states that he has used marijuana approximately one time per
\ear and this generalK occurs at a party He also denies that this has created an> problems either
in his personal life, professional life, or social functioning He states that he used cocaine on
one occasion while in medical school, but denies anv additional use He states that he used
hallucinogenic drugs also only one time while in college He denies anv use of narcotics, but
states that he does use sedatives occasionally for tension He denies that his is used for
recreational purpose No other drug or alcohol history was reported
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MENTAL HEALTH HISTORY: Mr. Bohman reports that he has been involved in
counseling and therapy on three occasions. He states that while in Kentucky during his first
marriage, he went to see a marriage counselor to try to work on the marriage. He states that his
wife, at the time, had "sexual hang-ups." He states that the therapy helped somewhat, but did not
result in repairing the relationship. He next saw Dr. Larry7 Helmbrecht, Ph.D. He states that he
first consulted Larry in 1994 because he and Becky were not getting along. He states that Dr.
Helmbrecht saw he and Becky for two separate periods as a couple. He states that he saw
Noleen Bennett, LCSW, for "two or three sessions." He states that Becky became very upset
with this therapy and would not return. He states that they then returned to see Larry between
January and March of 1995. He reports that they met on a weekly basis. This occurred as an
attempt to reconcile the marriage. He states that there was no progress being made so there was
a mutual decision to discontinue therapy. He reports that, "Becky didn't need it because I'm the
one who has the problems according to Becky." He states that he is currently seeing Ms. Noleen
Bennett, LCSW, approximately one time per month. He reports that Becky refused to return to
see Ms. Bennett because, "She hit some sore spots." Mr. Bohman denies any history of
hospitalizations or prescriptions for mental or emotional difficulties. He denies being on
antidepressants or psychotropic medications.
MEDICAL HISTORY: A brief medical check list indicates no present or past physical
concerns. He does state that he has had surgery on his right shoulder and also reported, during
the home visit in January of 1996, that he had injured his knee but was recuperating. During the
clinical interview, he reported that in the past three months there had been no change in appetite,
level of activity or mood, but states that there has been some change in his sleep and weight. He
states that he has had suicidal thoughts in the past, but never attempted and they have not been
serious considerations. He reports that his personal physician is Dr. Frazier King, but that he
sees Dr. Crosland occasionally for orthopedic consultation. He denies allergies to foods,
medications, or other substances. He states that he has had surgery on his shoulder in May of
1995, but denies any other serious operations or medical interventions. He does not list a history
of any serious illnesses and also does not list any illnesses which run in his family. At this time,
he reports no concerns over his health.
He does report some difficulties with fatigue, insomnia, and tension. He also reports
mild problems with feelings of shyness and difficulty in making friends. With regards to selfidentified affective problems, he does identify mild problems with anxiety and depression and
some mild mood changes.
MARITAL HISTORY: Mr. Bohman reports that he has been married on two occasions.
He first married Miriam Marcus, who is currently forty years of age. He states that they were
married in the summer of 1980 and divorced in 1986. There were no children from this
relationship. He reports that they lived together prior to marriage and reports that the decision
for marriage came because "living together worked well." He reports that she was in medical
school, but dropped out. He reports that at that time. "She got hooked on drugs and alcohol and
had an affair." He reports that she went through a rehabilitation program and did well and got a
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job offer in Utah. He reports that the relationship ended on "amicable conditions." Again, there
were no children from this relationship.
Brad reports that he met Becky Ashton, currently age thirty-seven, through a good friend
in April of 1987. He reports that they started living together and that she was in the process of
getting a divorce. He reports that they were married in September of 1989 and that she was
pregnant at the time. He reports that the pregnancy was not unplanned, but rather a mutual
decision. He reports that Braxton Bohman was born April 17, 1990 and Bryson was born July
25, 1991. He reports that they have only been separated on one occasion until the final
separation. He reports that this occurred between October and November of 1994 for
approximately two months.
Mr. Bohman reports that in the beginning, the relationship was very good and that they
had many wonderful times. He states, "We did what we wanted. We spent time at the ranch and
when I worked, she would come to the hospital." He reports that she started to change
somewhat after Braxton was born in that she became less attentive to him and his needs and less
patient. He reports that she got tired more easily. He states that it was not a problem at the time,
merely a shift in the way things had been. He reports that Becky became pregnant again and
things still remained "OK." He states that after Bryson was born, she continued to change and
distance herself from him. He states that the other children whom were hers through previous
marriage became problematic and discipline became an issue. He reports that when they were
married, Becky's other children Ryan, Cami, and Janica lived with their fathers. He states that in
the summer of 1990, Janica came to live with them and then the other kids came. He states that
there were building problems because he felt distanced from the children because he did not
have a relationship with them. He reports that they turned to their mother for needs and that
when he got involved, "They went to mom." He states that there were rising conflicts over the
children's school performances and that the only time that he got involved after that point was
when crises arose. He states that while there was stress, it was not all bad and he felt that things
would calm down once there was a period of readjustment. He states, "She got to the point that 1
became an asshole." He reports that they took a vacation together to Lake Powell with the
children and he reports that he was tired and fatigued at the time and they got into an argument.
He states that he called her names in front of the children. He states that at that point, things
began to change significantly and their relationship began a constant "downhill slide." He states
that the relationship became difficult and that they talked about the future. He states that he said
that if she wouldn't go through counseling and therapy, then there was a need for divorce. He
states that he filed for divorce but she then counter filed in September of 1994. He states that at
the time, he felt that he was simply living in the home paying the bills and reports that she
became cold and indifferent. He reports that by this time, she was "drinking heavily and said she
did so because this was the only way she could sleep in the same bed." He reports that they were
separated in October of 1994 and that he left the home on a Court order because the
Commissioner said, "She has temporary custody of the home." He states that his original
petition for divorce included that the two boys be with him, but they were given joint custody
with split time. He states that she appealed it and it was amended to joint custody with her as
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having primary physical care of the two children. He states that he was awarded visitation every
weekend from Friday through Sunday based on the fact that he was employed and she had the
capability of employment, but was at home.
He states that there was an attempt to reunite prior to the holiday seasons. He reports
that she was making it quite difficult to have visits with the children. He states that she
proposed that they reunite and she agreed to go to see a counselor. He states that it worked for
approximately "one week" and then it went back to the same thing. He states that they attempted
to reunify but that he felt distanced from her and rejected by her. He reports that they stayed
together until 5/15/95 at which time he left. He states that during this period, she had "a real
problem with alcohol, but is into major denial." He reports that the last five months of the
relationship (January through May 1995) were full of conflict and that they were going to
therapy to help them get along. He states that after the trip to Lake Powell, he refiled for divorce
in April and finally left the residence on May 15, 1995.
During the relationship, he reports that there has been some physical altercations. He
reports that, "She'd get mad and throw things at me." He reports that she came home highly
intoxicated one evening and kicked him in the midsection. He reports that she has accused him
of pushing her into a rail. He denies this. He does report that Becky, during the last part of the
marriage and up until present, is "out of control and destructive in her behavior." He states that
she has varied moods and, "I have no idea who the real Becky is." He states that areas of
compatibility are in the mutual love that they have for the two boys and that they like many of
the same things, such as decorating, gardening, Lake Powell, horses, Jazz games, sex, and tennis.
He also reports that the areas of incompatibility appear to be in "child rearing, organization,
vanity, jealousies, intellectual interests, honesty, priorities, materialism, discipline, her
confabulating."
Brad states that as the situation is at present, there is no chance of reconciliation.
ADDITIONAL HISTORY: Brad reports that his main problem in life is. "I would like to
get my personal and family life settled." He states that the main efforts he has made to solve the
problems are through the process of divorce, undergoing this custody evaluation, and being
involved in counseling. He states that his wife, brother, family, and friends are also concerned
about the issues of the divorce and custody, but that the only help offered is support
Recreationally he states that he enjoys sports, hunting, horseback riding, and skiing. He
states that most of his free time is spent with his family. He has no particular preference for
social as opposed to isolated activity. He reports that past religious and spiritual training
included being brought up in the Church of Jesus Christ of Latter Day Saints. He states that he
was active in this Church until twelve years of age. He states that he is presently not involved in
the LDS Church, but has "no problem with some aspects of religion or children's involvement. I
had the babies blessed by my Uncle "
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Brad states that the best thing about his personality is his humor and honestly, but that he
would like to change his shyness, feelings of insecurity, and his difficulties m giving positive
feedback to people He states that the most important people in his life are, "my father because
he helped me strive for better, my mother because she helped me to want to do well, and my
basketball coach because he helped me believe I could succeed if I stayed on course " He states
that presently the most important people in his life are "my boys They have solidified my
values, beliefs, and sense of purpose They are the final piece to the puzzle " Mr Bohman states
that the biggest positive change in his life occurred when he received his tests back for entrance
to medical school He states that this gave him a sense of self-confidence and worth He states
that the biggest negative change in his life occurred between April of 1990 and February of
1995 He states, "I realized that no matter how hard I worked at it, I couldn't change or fix
Becky and that I couldn't save our marriage, that even though I could accept her with her faults
included, she couldn't accept me and mine "
C

TEST RESULTS

No formal evaluation of intellectual capacity or potential was conducted It would
appear from quality of written response, educational history and background, and clinical
interview that there is no indication of impairment in intellectual or cognitive ability which
would interfere with his ability to parent All memory operations appear to be functioning well
He is able to adequately understand and manipulate abstract concept, can plan ahead, and is not
appearing to experience any reduction in mental efficiency as a result of emotional difficulties
A series of projective drawings indicates general adequate emotionality but there is some
indication of feelings of inadequac) with compensatory defenses He seems to have a need for
precision and is quite meticulous in his approach to problems There is some minor indication
of depressive condition, which may well be situational as opposed to chronic His tree drawing
indicates no significant patholog), nor does his house drawing He appears to have a fairly intact
ego with good contact with reality There appears to be no indication of sustained lowered
mood or major depressive affect The Kinetic Family Drawing Test indicates feelings of
isolation and separateness from family members other than his two young sons He sees Becky
as distant from all family members and non-interactive
The Sachs Sentence Completion Test would tend to indicate, again, intact ego He has
strong paternal feelings and also positive feelings with regards to his family of origin There is
some indication of difficulty in assertion and he may have a tendencv towards taking a rather
passive assertive stance
The Becks Depression Inventory was administered to assess depressive symptomatology
It should be noted that he reports feelings of sadness and some guilt He has feelings of being
punished and is self-critical of weakness He does report some disturbance in sleep patterns,
eas\ fatiguabihty, and reduced libidinal drive It should be noted that while these symptoms
ma\ be present, the\ are not significant in terms of depressive pathology
11
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The Parent-Child Relationship Inventory was administered to assess parental attitudes
and values It should be noted that all scales fall well within normal limits The Parent-Child
Relationship Inventory assesses items such as parental support, satisfaction with parenting,
parental involvement, communication, limit setting, autonomy, role orientation, and social
desirability Again, it should be noted that all scales fall well within normal limits He seems to
feel quite comfortable in his parenting role
The Minnesota Multiphasic Personality Inventory-II was administered to assess the
possible existence of psychopathology or pathological condition It should be noted that it is
most likely a valid profile He appears to have understood the directions and to have been
cooperative, careful, straight forward, and honest in responding to the test items Therefore the
clinical scales most likely present accurately his current psychological status It should be noted
that no clinical scale profile was elevated into a significant category All scales were within
normal limits This appears to be a valid profile suggesting the absence of any significant
subjective distress or any other obvious indications of significant pathology In addition, the
profiles for content, which evaluate other clinical variables, all fall well within normal range
The McAndrews Alcohol Scale which measures history and predilection to addictive behavior is
also found to be well within normal ranges
For purposes of this evaluation, it is my opinion that at this time Brad suffers from no
outstanding clinically pathological condition There appears to have been some difficulties in
relationships in the past and some difficulties in the current relationship These difficulties ma\
well have resulted in some reactive emotional responses However, it is my opinion that these
responses ma> well have been reactive as opposed to pathological
IMPRESSIONS No diagnosis of mental or emotional disorder

D

CHILD CUSTODY MATTERS

Mr Bohman states that he is desirous of maintaining primary care, custod\, and control
of Braxton and Bryson He states that his original petition for divorce contained a petition for
custod> of the two children, but that joint custod} was awarded with a split in time, "fiftv-fiftv "
He reports that Becky appealed this because she believed it was unworkable and b> report, it was
amended to her having primary ph\sical care and Mr Bohman receiving weekend visits with the
boys every weekend, Fnda\ through Sunday He states that this was based on the fact that, "I'm
employed and she has capabilift but is at home " He reports that Mrs Bohman has stated that
moving the children back and torth so frequenth is too traumatic He reports that he does not
believe that it is in the best interest ot the children to remain in Becky's pnmar\ care custod\
and control because she has ditficult\ in maintaining long term lasting relationships He cites
that she has had a number of marriages and since the separation, has been involved with a
number of men He states, "She ignores the kids while she maintains these relationships I don't
know what she is doing most of the time " He does report that to his knowledge the children are
never left unsupervised but are generalK left in the care of older siblings He states that Brvson
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and Braxton are both doing OK, but he has concerns becaus hen it is time to take the children
back to their mother, they state that they want to stay with him He reports that in the past,
Becky has been a "good mom The kids are always clean, the house is clean, and there is always
food in the house " He states, however, that in the last two years there has been some changes
He has concerns about the children's schooling stating that Becky has not been actively involved
in any of the other children's educational activities and frequently lets them not attend school or
do their homework He states that this was the basis for one of the ongoing conflicts between he
and Becky
He reports additionally that m the past two years, he has done a great deal of the day to
day care for the two younger children because of his work schedule He states that he has
concerns over Becky's drinking patterns stating that in the past it has been abusive and rather
chronic He states that when Becky begins to drink, she remains away from the home for
extended lengths of time He is also concerned because, "She let her other kids go live with their
father because she wanted a career," and then further stated that she did not seek a career
He reports that her discipline is erratic and inconsistent and depends on her mood, not
the needs of the child He states that she does spank, but is infrequent and not abusive to his
knowledge
He states that his adoptive daughter Angie has been turned against him He reports that
he has tried to call and talk with her, but "I get thwarted " He reports that recently he called
Angie and left information about an upcoming call and visit, but apparentl> the information was
not relayed to her He believes that Angie feels caught in the middle and is siding with her
mother
He states that there have been allegations that he has failed to return the children in a
timely fashion, to which he adamantly denies He states, as a matter of fact, that "In the past, she
has taken the kids and has failed to give me notice as to where the kids are I sometimes will go
for a week or two not knowing where they are " He states that she has, in the past, interfered
with his scheduled weekend visitation citing that on one occasion, she took the children to St
George on his weekend
He believes that he should be awarded pnmarv care custody, and control of the two
children because he had been responsible for much of their dav to da\ care for the last vear or
two of the relationship He states that he believes that both children are equalh bonded to both
parents and that the> need to continue maintaining relationships with both parents He states
that if he had primary responsibility tor the children, their educational endeavors would be
ensured because of significant interest in this area With regards to separating the children, he
believes that it would have onlv minimal impact to separate Bryson and Braxton from Beckv's
other children stating that, "I suspect that the kids are not going to suffer if the\ split" He states
that his adoptive daughter Angie has turned against him and there is a poor relationship there
between the boys and Angie He states that Becky has put Angie in a position of taking sides
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and that she has conflicted relationship with the two younger children. He reports that he has
concerns about Becky abusing alcohol, stating that frequently he has found hidden empty
alcohol bottles.
He believes that it would not be in the best interest of Braxton and Bryson to continue in
the primary care of Becky because of concerns over Becky's long term commitment to provide
the desired level of nurturance, guidance, and support. He states that she spends a great deal of
time away from home with friends and involved in other activities and has a tendency to
overlook the needs of the children during these periods. Mr. Bohman cites an incident in which
Becky's mother and Becky fought over taking the children to her home because of concern over
not being properly watched and cared for.
He cites difficulties with Becky following through any educational program through what
she has done with her older children by allowing excessive absences and poor grades. He states
that there has been continuing problems with Becky taking the children without notifying him of
there whereabouts. He also is concerned that Becky has not allowed Court ordered visitation
with his adoptive daughter Angie.
With regards to alcohol consumption, Brad continues to express concerns stating that
many people have expressed their concern over Becky's drinking and drinking patterns and that
she has had "several episodes where she became ill from her drinking and she has spent the
better part of several other days in bed because of her flu like symptoms." He reports that there
has been many times when "Becky has disappeared on her own on several occasions." She is
frequently out of the home much of the day "running errands." She goes out many nights
frequently not getting home until past midnight.
He also states that she is financially irresponsible and that she buys on impulse. He
states that this may impair her ability to financially care for the children.
He reports that the other children have not only had a difficult time in school, but appear
to have some behavioral problems as well. Overall he believes that not only the boys, but also
Becky's best interest would be sewed if "I am given custody. Becky needs some time to step
back and get her personal life in order. . . I do not believe that Becky will be able to be the fulltime mother of the boys and pursue her other goals. I believe that 1 have already demonstrated
the ability to balance my career and the care of Braxton and Bryson."

V.

BECKY ASHTON BOHMAN:

Becky states that there is currently a dispute over custody of the two natural children
from her marriage to Brad Bohman because, "It's a money and control issue with Brad. I think
that he wants to make it hard on me. He's never told me that I'm a bad mother and I won't give
him custody unless it's the decision. 1 don't believe he is a better parent. They are my babies.
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My life is my children " She believes that, "He wants to be in control of the issues We can't
talk now He won't even listen "
A

DESCRIPTION AND BEHAVIORAL OBSERVATIONS

Becky was a thirty-eight year old female Caucasian at date of first interview on July 31,
1995 She reports that she is five feet six inches tall and weighs approximately 125 pounds She
reports being in good physical condition and having no chronic health problems or disabilities
She has dark shoulder length brown hair and brown eyes She has no facial or other anomalies
She was neatly and attractively groomed for all in-office contacts Her vision, hearing, and
personal hygiene were excellent, as was her balance, gait, coordination, and fine and gross
physical movements Her speech was clear, coherent, and logical She spoke in simple flowing
sentences with good articulation and grammar and appears to have an average to above average
vocabulary level She understood the purpose of the evaluation and was friendly and polite, but
mildly tense during the in-office contacts Becky was oriented as to who she was, where she
was, and exactly oriented to time Her attention and concentration appeared to be intact, as well
as her recent and remote memory Thought process and content appears to be unimpaired
Mathematical computation skills are within normal range There is no indication of gross
intellectual impairment or reality testing She appears to be functioning adequately most
probably within an average range of intellectual ability though no formal intellectual evaluation
was conducted Becky understood the written test material and responded to all assigned tasks
in a satisfactory fashion without significant incident The following self-reported history on
Mrs Bohman is considered to be essentially correct from her perspective and the results of the
tests and the conclusions are seen as substantially valid and reliable
B

BACKGROUND INFORMATION

Becky reports that she was born in Salt Lake City and lived in Sandy. Utah until three
years of age She then moved to Ro>. Utah until age nineteen She states that, "Rov has
basically been my home ever since " She reports that she has never lived outside of the area
FAMILY HISTORY Becky reports that her father, Keith Ashton, is currently sixty-five
years of age and owns a radio station in Colorado She states that her parents were divorced
when she was seven years of age and describes her father as "a good man who was loving and
canng " She recalls many trips with him growing up and states that when she had visits with
him, they were enjoyable She states that growing up she loved and respected her father and was
proud of him She describes her father as a sensitive man She states that she still has contact
with him There is no stated history of drug or alcohol problems and no stated history of mental
or emotional disorders She states that after her parents separated, she remained close to him
and had contact while he lived in Salt Lake City She states that he moved to Colorado when she
was twelve years of age Her mother, Beth Delacruz, age sixty-six, is described as "a giving and
canng mom " She reports that her mother was a stay at home mom and was "kind, loving, sweet
to people, pretty, and a hard worker and good housekeeper" She recalls having good care taken
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of her. She has fond memories of her mother and father dancing in the living room. She states
that her mother raised her as a Seventh Day Adventist and married Mr. Ed Delacruz three years
after the divorce from her father. He died four years ago. She states that Ed "didn't know how to
show affection and didn't meddle in the way that we behaved." She reports that there was one
occasion where Mr. Delacruz struck her because she ran away. This occurred in the seventh
grade. She states that her mother has no history of alcohol or drug abuse and no involvement in
the mental health system. She reports that she has two brothers and one sister. She states that
her oldest brother Michael and she were close growing up and that he favored her more than her
sister. She reports that she baby sat for him after he and his wife became married and they had
children. She states that her brother currently resides in Montana and though she does not see
them that often, she has a good relationship with them. She states that her sister Debbie is fortyone years of age. She states that they were opposites growing up "and still are." She states that
her sister felt that she (Becky) was "the favored one" and described her as quite stubborn. She
states that she is also intelligent. Her sister married at seventeen years of age. She states that
she and her sister are friends at this time and that things have gotten better over the last three
years. She states that her brother, Ed Delacruz, and she have the closest relationship at this time.
She states that being the younger brother, she took him under her wing and took care of him.
She states that not only were they close at the time, but they are close currently. She states that
in her family history, there is no indication of drug or alcohol abuse or mental or emotional
problems. She generally states that she felt loved and cared for during her growing up years, but
believed that there was a blank spot in her relationship with her father after he left the home
even though she states that she "never felt abandoned or uncomfortable about my dad not living
with us." She states that her father and step-mother are "very religious." She recalled a time
when her daughter Cami and Brad were having problems and she called her father to see about
letting Cami live in Montana. She states that her father and step-mother have four children. She
reports that one of the children, Melissa, and Cami went into a store and became involved in
shoplifting and Cami was caught. She states that her father confronted his daughter Melissa and
Cami and that Cami called and wanted to come home. She states that the night of this
occurrence, Cami and Melissa got into a fight and that her father "took his daughter's side." She
states that her daughter came home and that she "took the fall" for the shoplifting charge. She
states that Cami has since worked off all of her fines for the shoplifting, but that Melissa has not.
She states that even though she loves her father, in the last two years, because of this situation,
neither she or Cami have had any contact with her father
EDUCATIONAL HISTORY: Ms. Bohman reports that she was educated in the public
school systems. She attended Municipal Elementary and states that she did well in school and
participated in some elementary sports activities. She states that there were no problems with
learning and she experienced no behavior problems in elementary school. She states that she
attended Roy Junior High and again states that there were no problems. She maintained an A to
B average. She denies any history of suspensions or resource learning experiences. She
attended Roy High School where she graduated in 1975. She states that she became pregnant in
her junior year, but went to night school to get her credits. She states that she found out in
January of her junior year that she was pregnant. She and her first husband got married and they
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both attended night school She states that she did not graduate with the class, but she did
receive the credits She reports that she attended Weber State University from 1987 through
1989 and was attempting to go into the Nursing Program She did not complete this education
however She reports that she has attended cosmetology school and has completed 1800 hours
She reports that she did this in approximately 1981 She reports that she had almost all of her
hours towards her licensure but was offered a job at Hercules where she decided to become
employed She states that she did not finish her credit hours No further educational or
vocational training is noted She holds no occupational licenses or certifications
OCCUPATIONAL HISTORY It is reported by Becky that she has been a homemaker
since 1990, but that prior to being a homemaker, she was employed at St Benedict's Hospital in
Ogden, Utah She was there from 1984 through 1988 and was in the business office She was a
Patient Service Representative She reports that she quit to go back to school at Weber State
She reports that prior to this, she was employed at Hercules from 1981 through 1984 as an
Executive Secretary She lost her job there because of a reduction in force She reports that her
entire department was deleted from the Hercules work force
CRIMINAL JUSTICE HISTORY Mrs Bohman states that she has never been arrested
or convicted of a felony She denies any arrests as a juvenile She denies being a defendant in
any civil suit or litigation other than as related to the divorce issue She also denies any
involvement the Division of Family Services or Child Protective Services
ALCOHOL AND DRUG HISTORY Mrs Bohman states that she first used alcohol at
age twenty-three and states that she became intoxicated at that time She reports that date of last
use was on the Wednesday prior to the evaluation She states that she currently drinks one to
two times per week She reports date of last intoxication was one and a half months prior to the
interview (7/31/95) She states that the last time intoxicated prior to this was in February of
1995 Becky denies that alcohol consumption has ever been more frequent and states that, "Brad
has expressed concern over my drinking because he is trying to paint me as an alcoholic " She
reports that he has made accusations that he has found hidden bottles She responds that she has
three leather flasks that she put away while they were initially separated She reports that he
found them and continued to measure their contents She denies alcohol as being a problem and
states that Brad "rarely drinks He has a family history " Becky reports that she first smoked
marijuana at age twenty-one She states that she did this with her husband on one occasion She
reports further that she and Brad have smoked maniuana on two or three separate occasions, the
last time being one year prior to this evaluation She states that she used cocaine at age twentyfive on one occasion, but "felt forced " She denies any further use She states that she has taken
diet pills "off and on for the last two years," but does not believe that these have been abused
She reports having had eight prescriptions over the last two years She denies use of any
hallucinogemcs, narcotics, or sedative hypnotics for recreational or experimental purpose She
denies having any related problems with alcohol, drug abuse or dependency

17

17

MENTAL HEALTH HISTORY: Becky states that she first consulted Dr. John Kluthe in
1986 because her daughter Cami was having mood swings. She states that she was concerned
that Cami had been sexually abused. She reports that she saw Dr. Kluthe on a supportive basis
for approximately six sessions. She reports that she and Brad Bohman saw a counselor at
McKay-Dee because, "I was having conflicts over pornography, Pent House, Playboy, and
Spectra Vision. It tore us apart sexually." She states that she saw this therapist four years ago
and could not recall the name. She states that the focus was to "deprogram my morals" and
states that this therapist referred her to a "hippie" therapist. Becky reports that she did not care
for this therapist and discontinued therapy.
She reports seeing Dr. Larry Helmbrecht in March of 1994. She states that she saw him
first individually and then they were seen as a couple. She states that they saw him one time a
week for approximately four months. She reports that they then saw Noleen Bennett, LCSW.
She states, however, that with Mrs. Bennett that she didn't care for her therapy style and so went
back to see Dr. Helmbrecht for approximately two months. She reports that she stopped seeing
him at that time because things were going OK. She states that she went back for approximately
six sessions after a friend committed suicide and felt satisfied. She reports having a desire to
return to see Dr. Helmbrecht because of stress with the divorce and the upcoming interrogatories
which she will go through. No further mental health involvement is reported.
MEDICAL HISTORY. A brief medical check list indicates that she is experiencing no
physical symptoms at this time. She states that in the past three months, there has been no
change in her appetite, sleep, weight, level of activity or moods. She denies having suicidal
thoughts or attempts. She states that the date of her last physical was in September of 1995 and
that she is currently seeing no specialists. She denies taking any prescription medications on a
regular basis. She also denies allergies to foods, medications, and other substances. She denies
any operations, serious illnesses, or illnesses that run in her family. She has no health concerns
at this time.
MARITAL HISTORY: Becky reports that she has been married on three prior occasions
before marriage to Mr. Bohman. She states that she was married to Mr. Kevin Kimber in 1974.
She reports that they met while in the ninth grade and were married because of pregnancy. She
states that she became pregnant while a junior in high school. She reports that there was a
conflict in religious ideology in that he was a member of the Church of Jesus Christ of Latter
Day Saints and she was a Seventh Day Adventist. She reports that she converted to the LDS
faith and that, "He baptized me and then started stepping out on me." Three children were born
from this marriage. Janica, born 7/15/74. is currently single and out of the home since Christmas
of 1994. By report, she is pregnant and has a baby and is not married. Ryan was born 5/14/76
and currently resides in the home with Becky. Cami is the third child born from this marriage
and was born January 26, 1978. Becky reports that she filed for divorce in 1980 stating that
"alcohol was a factor, but I didn't know he was doing it." She states that she was awarded
custody of the children, but that he currently maintains contact with all of the kids. She states
that there was no history of domestic violence in the relationship.
18

IS

She states that she met Frank Sanders and they were married in January of 1981 and
divorced in August of 1982. She reports that Angela Sanders was born October 30, 1981. She
reports that she and Mr. Sanders did not cohabit until marriage. She reports that she and Frank
had dated between the seventh and ninth grade and that when she and Kevin "were separated,
Frank started to call." She reports that he had divorced his wife and moved in with his parents
across the street. She states that when she made a decision to divorce Mr. Kimber, they started
seeing each other and he proposed. She reports that they got married even though she didn't
really love him. She states that it was probably a rebound relationship. She reports that she was
working at the time and that there was some allegations on his part of her unfaithfulness. She
reports that he accused her of stepping out on him and he "got physical with me." She reports
that while Angie was still a baby, "he trashed the house," and accosted her. She states that the
police were called and he was put in jail. The last time she reports seeing him was "when he
came back into town when Angie was eleven months old." She states that he made brief contact
with Angie when she was five or six years of age, but has had no contact since. She reports that
alcohol was not a problem in this relationship.
She states that she married John Branz in March of 1984. The relationship ended in
1986. She states that there were no children from this marriage. She states that they lived
together for approximately a year and a half prior to marriage. She states that she was employed
and living in a "nice home." She reports that when they got married, he changed "overnight."
He went to the Weber Club every night. She states that they were separated after five months of
marriage for approximately three months. She states that there was no change as a result of the
separation and that he was a "steady drinker." She stated that after a while, she simply ignored
him but, "I feared for my life." She states that he had a history of chasing her with knives and
choking her. She reports that there were instances where she received bruises on her arms and
he would strike her in the back. She reports that, "He was trying to make everything my fault."
She reports that because of problems in the relationship, she went to an Alanon Meeting and it
was at that time that she decided to relieve the relationship. She states that it was an a physically
abusive relationship and that she moved out and this ended the relationship. There has been no
contact since this time.
She reports that she met Brad Bohman directly after the relationship with John Branz.
She states that in April of 1987 she moved out from Mr. Branz and began dating Mr. Bohman.
She reports that they dated for approximately two years and were married September 21,1989.
They have two children from this marriage: Braxton, born April 17, 1990, and Bryson born July
25, 1991. She reports that they were planning to get married while on a cruise ship and that "she
didn't get pregnant to get married." She reports that they were separated October 31.1994 and
got back together in late November and maintained the relationship until May of 1995. She
reports that she filed for divorce because, "1 knew if 1 didn't, he would manipulate the system."
She reports that during the relationship, she suffered several "put downs" by him. She reports
that there were occasions where she was called names in front of the children. She reports that
"pornography became an issue" and states that when she was pregnant with Braxton. "He
stopped making love six months into the pregnancy. He made me feel overweight." She reports
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that she was concerned about this and talked to him and that he stated that he didn't want to hurt
her. She states that when he worked overnight at the hospital, he would take pornographic
videos and "Playboys" with him and that he began staring at other women. She states that this
made her feel insecure and she started creating some distance in her feelings. She states that
throughout the marriage his father, his brother, and his wife became a "big issue." She reports
that there has been some problems and concerns about Mr. Bohman's father. She reports that
while she and Mr. Bohman were vacationing with friends approximately two years ago, the
children were staying at the Bohman's family ranch outside of Peterson, Utah. She reports that
Angie was staying with Brad's father Fred. She states that when she called Angie and talked to
her, Angie said that she was uncomfortable because her grandfather had made her watch some
movies. Mrs. Bohman reports that these movies were pornographic and because Angie was
uncomfortable, instructed her to go to the family residence in Ogden. She states that she went to
Brad to talk to him about it and states that Brad discounted the impact and, "He didn't do
anything about it. When I talked to him, he made it nonchalant." The first separation occurred
October 31, 1994. She reports that by this time, she was frustrated in the relationship and states
that she had lost feelings of affection for Brad because of the issues related above. She states
that, "1 told him I fell out of love with him and that I wanted time." She states that he wasn't
willing to accept this and moved out. She states that they got back together a short time later
because "of his decision to get custody." She states that the young boys, Bryson and Braxton,
were "being tossed back and forth like yo-yo's." She reports that Brad would pick them up and
there was always difficulty in the arrangements. She states that there was attempts for
reunification but that it was futile and things went downhill. She states that in May of 1995, she
decided that it would not work and so further pursued the divorce. She states that the custody of
the children has been an issue since the first separation and as a result believes that a possibility
of working out a joint custody arrangement is not possible because it has not worked in the past.
She reports that, "He says that I said he could have the kids," which she adamantly denies. She
states that because of Brad's work schedule, there have been difficulties in establishing
consistency and routine visitation. However, she does state that the current visitation of having
the children Friday after school through Sunday is a workable plan and gives Mr. Bohman
weekly contact with the children. She states that, "We can't talk about anything. This will be an
ongoing battle." She states that currently there is an inability to communicate and it is quite
frustrating to her so she attempts to avoid talking with Brad. She states that the only
compatibility in the relationship, at this time, is the two children that they share She states that
she believes that he does love them, but at this time this is the only commonality in the
relationship.
ADDITIONAL HISTORY: Becky reports that she enjoys sports, traveling, and
decorating. She states that most of her free time is spent in cleaning and maintaining her home
and interacting with her children. She states that she prefers both social gatherings and being on
her own for fun.
Becky reports that she was raised as a Seventh Day Adventist and was converted to the
Church of Jesus Christ of Latter Day Saints when she was seventeen years of age. She states that
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even though she still believes in the Mormon Church, she "fell away from the Church" after she
and her husband Kevin divorced. She states that she desires to have religion in her life and
believes the children "need to know there is a God. We do read bible stories and watch bible
videos."
Becky reports that the most positive aspect of her personality is that she is "positive, nice
to people, socially graceful, loving, sensitive, caring, and fearful." She states that she would like
to be more aware of judging or becoming close to the wrong people and that she has involved
herself in counseling in the past to help with this issue. She states that the most important
people in her life are her mother and father and at this time her family is the most "valuable and
precious thing I have. 1 can trust, rely, and depend on them when everything else at times seems
bad." She reports the biggest positive change in her life was when she met her friend Debbie.
She states that, "She brought out my good qualities, encouraged me, told me I was smart and
stood behind me in what ever decision I made." She also lists meeting Brad Bohman and falling
in love with him as a positive change in her life and then lists having the boys born as a positive
occurrance. Similarly, she describes the biggest negative changes in her life were when her
mother and father divorced, when her best friend died, and "when I knew I had fallen out of love
with Brad for various reasons."
C.

TEST RESULTS:

No formal assessment of intellectual potential or capacity was administered. It appears
that Becky is at least well within normal ranges in overall capacity based on the results of
written material and clinical interview. She appears to have no indication of gross intellectual
impairment. Thought content and process appears to be within a normal range.
A series of projective drawings was administered including a Draw a Person-Tree-House
Test and the Kinetic Family Drawing Test. It should be noted that she does indicate adequate
ego. However, there is a need for support associated with feelings of insecurity and low selfassurance. There also is some indication of dependency tendencies and a fear of independent
action. There also tends to be possible overcompensation for feelings of weakness. Her tree
drawing may indicate some sense of unresolved psychological trauma in mid-childhood. This
may be related to the break-up of her parent's marriage Again, in the tree drawing there is a
sense of insecurity and some feelings of inadequacy. Her house drawing indicates psychological
accessibility and strong home identification. She has a sense of belonging in the home. The
Kinetic Family Drawing Test demonstrates a unity of action within the family. It should be
noted that Brad is absent from this picture. All individuals are involved in a parallel as opposed
to interactive activity.
The Becks Depression Inventory was administered to assess for the presence of
depressive symptomatology. It should be noted that her score indicates the lack of recognition
of depressive symptoms.
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The Wender Utah Rating Scale was administered to assess presence of adolescent and
childhood problems that may be related to current problems and experiences. It should be noted
that the results are nonclinical and not significant for indication of chronic pathology.
The Sachs Sentence Completion Test was administered. Overall results indicate
adequate and appropriate sense of development. She does, however, seem to have an emphasis
on need for relationships and may have a tendency to define self as a result of her interactions
with others as opposed to having an independent definition of self. Also noted on the Sachs
Sentence Completion Test may be some conflict over dependency needs. She identifies
difficulties in choosing appropriate male partners and at this point tends to have fears of further
relationships. She does verbalize a strong family value and identification.
The Parent-Child Relationship Inventory was administered to assess her attitude and
value with regards to parenting and towards her children. It should be noted that the ParentChild Relationship Inventory yields quantified description of the parent-child relationship. She
scores low in two areas. Autonomy measures the willingness of the respondent to promote a
child's independence. Her low score on autonomy suggests that she has some difficulty in
accepting the child's or children's expression of age appropriate signs of independence. For
example, parents who score in this range often say that parents should protect their children
from things that might make them unhappy, whereas children may actually need negative
experience in order to mature. She also scores somewhat low on role orientation. This scale
represents two different approaches to shared parent parental responsibility. It should be noted
that her role orientation indicates that she has traditional attitudes towards gender role including
believing that housekeeping and child rearing tasks belong chiefly to the female. It should be
noted that her low score on this particular scale does not necessarily imply a negative
connotation, merely a role orientation.
The Minnesota Multiphasic Personality Inventory was administered to assess personality
traits and characteristics and to screen for any significant psychopathology. It should be noted
that it is most likely a valid profile. She appears to have understood the directions and to have
cooperated fully, carefully, strait forward, and was honest in responding to the test items. It
should be noted that all of her clinical scores fall relatively within normal range. There may
perhaps be some tendency to under report any abject symptomatology. If it were assumed that
she responded to the test items honestly, then this profile suggests the absence of any significant
subjective distress such as anxiety or depression and any other obvious indications of significant
psychopathology. General indication is that she is generally seen as outgoing, gregarious, and
quite comfortable in most social situations and is usually described by others as friendly, warm,
verbal, and easy to get along with. It should be noted that her validity profile is associated with
individuals who usually tend to be socially conforming and conventional and have a need to
appear in a favorable light. Individuals with her profile type may be somewhat sensitive to
criticism and tend to approach new situations cautiously. It should be noted that review of the
supplemental MMPI scales and the content scales all fall within normal ranges with no
significant pathology noted.
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There was an issue of alcohol consumption raised by Mr. Bohman. I asked Becky to take
the Alcohol Use Inventory. It should be noted that with only one exception, all scores fall well
within a normal limit and range. It should be noted that this one score indicates that she is
saying that her spouse or someone similar "is doing things that provoke them to drink. They
drink to deal more effectively with this undesirable condition." This is frequently found with
individuals who believe that they are being victimized by a person with whom they live and
indicates that alcohol may be used as a coping mechanism in the relationship.
D.

CHILD CUSTODY MATTERS:

Becky believes that it is in the best interests of the children to maintain primary care,
custody, and control with her because she has many strengths as a parent and has been primarily
responsible for the daily parenting of the two children in question. She states that she has always
remained at home and been responsible for the care of the children. She also believes that the
two boys are significantly attached to their sisters and brother and to remove them from this
situation would be quite upsetting to them.
She believes that if Brad had custody, the boys would not have as much parental
guidance based on his inactivity in child rearing during the marriage. She states that even
though she knows that Brad loves the two boys, she states that it was only after they began
having problems that he took an active interest in the children. She reports that she has concerns
over his family being "negative people about life and especially about women," and believes that
if Brad had care, custody, and control, this would be a significant learning experience for the
boys. She reports that Brad is not demonstrative in his affection and that she believes that it
would be in the best interests of the children to be shown affection. She believes that Brad is
controlling and would push the children beyond their limits in terms of getting them to do the
things that he wanted them to do. She reports that the two boys are used to her being their
primary care giver, that their environment and home life is predictable and that she can provide
for the best interests of the children.
She reports that she believes that Brad would say that in the past her parenting skills
have been appropriate and that prior to their separation, he had nothing bad to say about her
parenting. She states that he believes that she does not do well with discipline of the children,
but states that he never made that complaint until problems arose in the relationship. She reports
that Brad's strengths as a parent is that he does take time with them and takes them on trips and
activities. She reports that he is also attempting to share feelings of love for them and to interact
with them in appropriate fashions.
She reports that during the marriage, she was virtually one hundred percent responsible
for the day to day care of the children in terms of diapering, feeding, meal preparation, getting
up when the children were ill at night, etc. She states that Brad was uninvolved in the day to day
care of the children.
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Becky reports that they continue to bicker over time and visitation schedules. She is
concerned that the weekly visitation will be problematic because as they start growing up, they
will have friends and activities to do on some weekends. Plus she believes that Brad needs to be
involved with their activities.
Becky reports that if the decision were to split the children between themselves or have
all children go with Brad, she believes in the importance of maintaining them living together and
would not desire splitting the children.
Becky denies that alcohol use has been problematic, but states that the allegations being
made about her alcohol use and consumption are unfounded. She denies that it has ever
interfered with her ability to parent the children.
She, again, believes that the children are quite happy and healthy at this point and to
change the current situation in terms of living arrangements would not be in the best interest of
the children. She states that both children are significantly attached to their other siblings, as
well as to their mother. She states that the boys are excited and look forward to being with their
father and enjoy the visits, but reports that many times following visits, they appear to be quite
worn out and tired. She has concerns that Brad, during visitations, may fill their time with such
activities that they continue to be fatigued following visitation. Becky denies any inappropriate
activities or behaviors that would cause significant problems in the children's development and
states that the stability of her home and the ability for her to remain home are positive influences
in the boys lives and should be continued.

VL

BRAXTON KIRK BOHMAN:

A.

DESCRIPTION AND BEHAVIORAL OBSERVATIONS:

At date of interview, Braxton was five and a half years of age. He was born April 17,
1990. Braxton is a handsome young boy that has blonde hair and brown eyes. He has no facial
anomalies. He appears of be of average height and weight for age. He is a very handsome
young boy. Fingernails were noted to be long and trimmed. Hygiene was very appropriate. On
both visits he was obviously well cared for. By report, there is no physical limitations to testing.
Vision and hearing are reported to be within normal limits. Eye contact was appropriate. There
were no separation problems from either Becky Bohman or Brad Bohman. There were also no
termination attempts. It should be noted that 1 saw Braxton on two occasions. 1 saw Braxton
with his father on September 11. 1995 and again when brought in by his mother on October 9,
1995. Again, on both occasions he appeared clean and well groomed. Braxton's focus on task is
appropriate for age. His affect, on both contacts, was cooperative, spontaneous, and alert. There
were no problems noted in terms of his overall development. His focus on task was good and
age appropriate. It should be noted that rapport was established easily with the examiner.
Speech and language appear to be developing within the normal range.
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B.

DEVELOPMENTAL HISTORY:

It was reported that the pregnancy with Braxton was normal and without complications.
He was a normal delivery with no indication of birth injury, congenital defect, or inherited
illness. Mother expresses no concerns over his physical development, neither does Mr. Bohman.
His personal physician is Dr. Sandra Whitfield. By report, he is on no regular medications.
Braxton experiences no history of allergies to foods, medications, or other substances. There
have been no major operations or illnesses and there is no health concerns listed at this time.
During the past three months, there have been no reported change in Braxton's appetite, sleep,
weight, level of activity, crying spells, or moods. By report, Braxton has four half-siblings and
one full sibling. Relationship with all of the children growing up has been positive and, by
report, remains positive at this time. It is demed that Braxton has ever been physically abused or
neglected. There is also denial of molestation. Mother states that no member of the family has
ever received treatment for emotional or behavioral problems. However, clinical report that
there has been some intervention as a result of concerns over her daughter Angela. She denies
that any family member has been involved in treatment for drug or alcohol problems.
It is reported that Braxton's favorite pastime includes swimming, tennis, riding horses,
playing with friends, watching videos, and being very active in many activities. Braxton has a
friend that he plays with frequently and it is reported that he does reasonably well with his one
friend. Mother states that "sometimes Braxton acts shy with people he doesn't know and has a
hard time saying sorry if he accidentally hurts someone." It is reported that Braxton has been
involved with preschool but now is attending kindergarten and is, by report, doing satisfactory
work with no indication of learning problems or difficulties. A behavior symptom check list is
essentially negative for any prominent symptoms indicating psychopathology. It should be noted
that Mr. Bohman describes Braxton as being "fairly aggressive, loving, stubborn, social late
nighter, and mischievous." No significant problems are noted by either parents in terms of the
existence of any psychopathological or behavioral disorders.
Braxton reports that he is attending kindergarten and enjoys school. He states that he
goes in the afternoon and that he has many friends, but he doesn't always play with them after
school.
C.

TEST RESULTS:

Brief testing of Braxton indicates normal intellectual functioning as measured by the
Slosson Intelligence Test. There is no significant range of error. It appears that his speech and
language are within normal range Knowledge base is age appropriate.
I administered the Bender Visual Motor Gestalt Test. It should be noted that there are a
number of errors. However, these errors still place him within normal range. I have some
concerns about patterns of his responses, however, and would suggest that based on the
production of this particular test item, he should be followed for possible difficulty in
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development of visual motor skills. Again, it should be noted that this is indicative only, but not
diagnostic.
I also administered a Human Figure Drawing Test. It should be noted that he has all
body parts. He does show some indication of having difficulty controlling impulse even at his
age level. This appears to be the only indication seen on his human figure drawing that is of
concern at this time to the evaluator.
D.

OBSERVATION WITH PARENT:

I observed Braxton when in the presence of his father on September 11, 1995. I also
saw him in the presence of mother on October 9,1995. On both occasions, he was seen
interacting appropriately with his parents. It should be noted that Brad appeared very gentle and
supportive with Braxton, was quite encouraging in his behavioral interactions, and there was a
great deal of appropriate affection noted. Braxton complied with Brad's requests for compliance
to do things. It should be noted that he was authoritative in his parenting style. (It should be
noted that authoritative parenting style is not to be confused with authoritarian, which may have
negative connotation. An authoritative parenting style is one who provides support and guidance
and appears at ease in guiding and shaping behavior.) It should be noted that with both children,
Brad elicited responses and guided activity in an appropriate fashion. He allowed for creativity
and exploration. He was able to keep their attention focused on tasks and appeared to be quite
in touch with the children's feelings and emotions.
When I observed Braxton with natural mother, the interactions also appeared to be quite
appropriate. There was no hesitation in seeking attention and contact with natural mother. She
appeared to be supportive and appropriate.
It should be noted that Braxton did talk with me individually. He had an awareness that
his parents were not living together, but did not understand why other than stating that, "They
don't like each other." He states that he likes being with both his mother and his father and
enjoys being on his father's farm. With regards to assessment for psychological parenting, it
would appear that attachment for Braxton is obvious for both parents, but that he sees his mother
as available, nurturing, and supportive and it appears that while both parents play a very critical
role in his life, at this point he most probably because of time and exposure experiences his
natural mother as primary psychological parent. He also has strong positive feelings towards
most of his other siblings stating that they get along "most of the time." He demonstrated no
anxiety or fear in discussion of any sibling. With regards to discipline, he reports that both
parents have spanked him on occasion, but denied having fear of either parent. He stated that he
feels comfortable both in his home with his mother and on his visits with his father.
COMMENTS: It appears that Braxton is fairly happy, healthy, and well adjusted with no
indication of significant pathology. He seems to express a level of comfort with both parents
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and feels loved and cared for by both. Interaction was seen as quite appropriate, supportive, and
positive with both parents.

VII.

BRYSON KYLE BOHMAN:

A.

DESCRIPTION AND BEHAVIORAL OBSERVATIONS:

Bryson is a four year three month old male offspring of Brad and Becky Bohman. He
was born July 25,1991. He has blonde hair and brown eyes. He appears to be of average size
and weight for age. He is a very handsome young boy. On the two in-office contacts, he was
noted to be appropriately dressed with good hygiene noted. Fingernails were noted to be of
medium length, trimmed, and clean. There were no physical limitations to observation and
testing. Vision and hearing appear to be well within normal range with no problems noted. It
should be noted that there were no separation problems or termination attempts. He came
willingly with this examiner and cooperated with all requests presented. He was spontaneous
and alert throughout the evaluation. Based on the evaluation, there appears to be no indication
of gross intellectual impairment or impaired memory or difficulty in development. He appeared
to be quite a happy and well adjusted little boy.
B.

BACKGROUND HISTORY:

Background history provided by Mrs. Bohman indicates that pregnancy was normal with
no history of congenital defect, birth injury, or inherited illness. There is no stated concerns over
his physical development. He is followed pediatrically by Dr. Sandra Whitfield. By report, he is
on no ongoing chronic medications for any diseases or disorders. Mrs. Bohman reports that he
has no allergies to foods, medications, or other substances and states that there have been no
major operations or illnesses. A brief medical check list indicates no health concerns at this
time. During the past three months., prior to interview, there has been no change in appetite,
sleep, weight level of activity, crying spells, or moods. By report, Bryson is the last of six
children of Becky Bohman. He has one natural brother Braxton and four half-siblings. By
report, the relationship with all of these individuals has been positive in the past and remains
positive at this time. Mother reports that Bryson has not been the victim of any physical abuse,
neglect, sexual abuse, or molestation. She reports that he enjoys playing games and riding
horses, being with his friends, watching videos, and going skiing. By report, he has one friend
and spends about six hours per week with this friend. There is no indication of problems and it
is stated that he interacts well in groups. He is currently attending preschool and the only
indication is occasional shyness. There is no indication of learning problems and he seems to be
doing quite well in his preschool situation.
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C.

TEST RESULTS:

Administration of the Slosson Intelligence Test indicates intellectual ability to be above
average. He scores a mental age of five years three months and was four years three months at
the time of administration. He shows reasonably good command of the language and has
appropriate and adequate speech development. Number concept is also seen as at or above age
level. It should be noted that 1 also administered the Berry Developmental Test of Visual Motor
Integration to assess for development of visual motor skills. It should be noted that again he
scores approximately one age above his developmental level indicating some advance for age in
development of visual motor skill.
It should be noted that a symptom check list was completed and there is no indication of
any symptomatology that Bryson experiences which is related to the existence of any
psychopathological condition or behavioral disorder.
D.

OBSERVATION WITH PARENT:

It should be noted that Bryson was seen with his father on September 11, 1995 and seen
again with his mother on October 9, 1995. During the first visit, he was noted to be interacting
in a very appropriate fashion with his natural father. He showed no reluctance to approach or
separate. He turned to father for advice and assurance. Interactional quality was very
appropriate. During the second visit, it should be noted that Bryson was seen with mother.
After his mother left the room, he denied having any feelings of fear or anxiety in the presence
of either parent, but rather stated that he enjoys being with both parents. He states that the
reason that his mother and father are not together anymore is because, "They don't like each
other anymore." He states that he sometimes "visits mom and then I visit dad." He reports
enjoying being with his dad and states that his mother is "fun." It should be noted that Bryson
interacted well with mother. There was adequate and appropriate separation. He appeared to
demonstrate no difficulties in his interaction with natural mother. It should be noted that
discussion of discipline indicates that he is sometimes spanked by his father and that his mother
also spanks him. He states that this is done with their hand. He denies having fear of either
parent. Assessment of attachment indicates that while he feels attached to both parents, he
apparently sees his mother at this time as primary psychological parent in terms of immediacy
and longevity of time.
It appears that Bryson is quite a happy, healthy, and apparently well adjusted young boy
who seems to interact quite well and positively with both natural parents. He, in my opinion,
obviously feels cared and loved for by both parents.
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VIIL HOME VISITS:
I conducted a home visit to the ranch of Brad Bohman's family located just to the north
of the Peterson-Stoddard exit on 1-84. This appears to be a working ranch and it is where Mr.
Bohman claims to reside. There is a home located on the property with several out buildings. It
should be noted that Mr. Bohman was present at the home with his uncle. Also present were
Bryson and Braxton. They were watching television. It should be noted that a tour of the house
indicates that Brad's father's bedroom is on the upper floor, as well as Brad's uncle's bedroom.
The television room, kitchen, and dining room are also on the upper floor. In the basement is a
room available for use for Braxton and Bryson when they have weekend visits. This bedroom
appears to be comfortable and full of toys and it is adjacent to a large playroom. Also off of the
playroom is a large family room which has been converted to Mr. Bohman's personal living
quarters. It contains a bed, dresser, book shelfs, and television. Mr. Bohman reports that he
sleeps in this room and that his boys sleep in the bedroom. They frequently, however, by report
sleep with him. Mr. Bohman reports that his father spends the winters away from the home and
lives in the residence during the summer. With regards to the allegations of pornography, it
should be noted that Brad's father's room was locked. I was shown a drawing of a nude woman
that apparently has caused some concern on Becky's part. This room was locked and not
accessible to the children. A cursory view of the home did not produce any visible evidence of
other men's magazines or other material which, in my opinion, may be harmful to children.
There, by report, is fire arms in the home; however, these are in a locked cabinet in the
downstairs area. No alcohol appeared to be present in the home.
I conducted a home visit to the residence of Becky Bohman. This is the home that Becky
and Brad shared prior to divorce. They were residing in the home for four years prior to the
separation. Purchase price, by report, is $330,000.00. The house payments come to $2,460.00
and Mrs. Bohman pays this amount out of her child support/alimony payment. It should be
noted that there are no fire anus in the home by report. This is a large spacious well decorated
home in an expensive suburb of South Ogden at 2928 East 6200 South. The home appears to be
in excellent condition with ample living space. Present in the home are all of Becky's children
with the exception of her son Ryan who has recently moved out. Her daughter Janica and her
baby girl have moved in for approximately a one month period. It should be noted that the living
space and area is more than adequate for the children's needs.

IX.

COLLATERAL INTERVIEWS:

A.

PROFESSIONAL COLLATERAL INTERVIEW:

Mr. Bohman signed releases of information to contact Dr. Larry Helmbrecht who has
been involved with the family and also Noleen Bennett, LCSW, who has had experience in
therapy with Brad primarily, but saw Becky also. Diagnostically, Ms. Bennett states that she
saw Becky and Brad together on two or three occasions. She reports that prior to these sessions,
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she saw Mr. Bohman on two occasions and Becky was seen individually for one session. She
states that she saw Brad Bohman as essentially being diagnosed with Dysthymia which is
depressive neurosis. She states that there were other things which needed to be evaluated for
stating that he was "mildly narcissistic." She states that even though these difficulties are
evident, Brad seemed to have a good capability of putting the children's needs first in terms of
the discussions during the session. She states that Brad dealt a great deal with the frustrations
and conflicts experienced in the marriage and that she noted that Becky many times would push
things to the limit with Brad and that Brad would "back off because of Becky." She saw this as a
positive indication. She states that her impression of Becky was that she may well have had
Bipolar Disorder, but this was not formally diagnosed. She states that she has borderline and
narcissistic tendencies and "issues of sexuality." She states that the sexual relationship between
she and Brad became very strained following Becky's pregnancy with Braxton. Ms. Bennet
reports that she was aware of the allegations of Angie being exposed to pornographic material by
Brad's father stating that her understanding was that Angie saw Brad's father looking at a
Playboy. She states that this information was dealt with during a session and that it was her
opinion that the material that created great distress in Becky was not hard core pornography, but
more closely aligned to things such as Playboy and movies like "Pretty Women." She reports
that Brad was concerned about Becky's drinking stating that Brad alleged that Becky drank "a
lot." She states that there was a great deal of concern expressed by Brad about her level of
alcohol consumption and stated that this resulted in her screaming at him "that he was a sex
maniac." Ms. Bennett reports that it was clear to her in dealing with the couple that Mr. Bohman
wanted the marriage to work and appeared to be quite family and child oriented stating that most
of the emphasis of her work with the couple was geared towards trying to reunite the two
individuals by working through their differences. Ms. Bennett states that she does not feel that
Mr. Bohman was "posturing" to forward his case of custody, but believes that the concerns
expressed were genuine. She also related to this evaluator that she believes that the relationship
between Brad and Angie created great difficulty for Brad in terms of separation. She states that
Brad believed that Angie was going be exposed again to rejection by another male if he were to
leave the home and leave the relationship. She states that he has made comments of love
towards his daughter and concern over her feelings of abandonment by him because he has not
been able to see her. Also discussed during their sessions, was his concern over lack of
supervision and difficulty in communicating because of things such as "narcissistic rage" on
Becky's behalf.
I interviewed Dr. Larry Helmbrecht on February 2, 1996. He reports that he originally
saw the Bohmans for marital therapy and states that to the best of his knowledge, he saw them
for relational problems only. He states that he saw them between March of 1994 and date of last
contact was with Becky on March 3, 1995. He states that his understanding of the case was that
Becky was quite resentful of Brad for being called names and feeling rejected by him. He states
that as a result of this, she started to remove herself intimately from the relationship. Mr.
Helmbrecht's impressions of Mr. Bohman were that he appeared to be sensitive but not to the
needs of others and specifically not to the needs of Becky. He states that it was his impression
that Mr. Bohman saw things only from one direction and couldn't shift into other individual's
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perspective. He reports that Brad appeared to be rather dogmatic. He also reports that he saw
Brad on one occasion with the boys and that he did appear to be quite attentive to the needs of
the children. He states that Mrs. Bohman did address the issues of pornography with him. He
states that it was his understanding that Becky's difficulty with this material was genuine, but it
was his impression that the material was not hard core pornographic material. He states that he
worked with Becky on occasion and that it "sounded like she got drunk sometimes" and was
concerned about her drinking. He states that he referred her for an alcoholism evaluation which
he states she reported completing with having no problems. Dr. Helmbrecht states that while the
focus of the therapeutic experience was on the relationship, both talked about the children quite
affectionately and appropriately. Dr. Helmbrecht expressed no concerns about the welfare of the
children if they were left in Becky's care, but states that he had some concerns about Brad being
able to be flexible stating that he may be more rigid in his approach to expectations. He also had
concerns that Mr. Bohman was not available time wise because of his medical practice. He
further stated that while Becky seems to be perhaps a more nurturing mother, Brad also appeared
to be quite "connected" to the two children.
B.

COLLATERAL INTERVIEW - OTHER:

Both parties were asked to provide a list of individuals who could be interviewed for the
purpose of providing collateral parental information. It should be noted that one individual
found on both lists was called but I was unable to contact this individual. I left a message that
this individual contact me through paging. It should be noted that as of this dictation, I received
no contact. A second individual found on both lists was also interviewed. It should be noted
that for purposes of attempting to maintain confidentiality no gender or name identification will
be used. This individual is related to Becky and states that s/he has known Brad for
approximately nine years. This individual responded that s/he had an opportunity to observe
Brad's parenting skills and states that Brad has always attended to the primary needs of the
children quite well. This individual also states that Brad is "very good" in attending the
nurturance of the two boys. This individual states that Becky also was very good at meeting
both the primary and nurturing needs of the two boys. This individual stated that s/he believed
that Becky could maintain primary care, custody, and control of the two boys with "no
reservations." This individual also had no concerns over the children' health, safety, or welfare
if Becky maintained custody. S/he also stated that s/he was not aware of any concerns,
limitations, or behaviors that may interfere with Becky's ability to appropriately parent and guide
the children. This individual states that Mr. Bohman could also do equally as well at raisins the
children stating that s/he would have no concerns that the children were in his primary care,
custody, and control. This individual stated that s/he had no concerns over the children's health,
safety, or welfare if Brad had primary care of the children and stated that s/he had no concerns
with regards to any limitations or behaviors that Brad may have that may interfere with his
ability to parent. Finally, this individual stated that with regards to either parent, s/he had no
knowledge of excessive or inappropriate discipline, lack of supervision, or domestic violence
that was involved in the relationship. S/he also stated that with regards to alcohol use of both
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individuals, it was well within reason and no problem with either individual. This individual
was quite neutral and stated finally that the children would be OK with either parent.
Brad asked that I contact Becky's mother who states that she has known about situations
and conditions for extended periods of time. Becky's mother stated that she had the opportunity
to observe both parents in their parenting skills and stated primarily with regards to Brad's
parenting ability when they were married that it was primarily left up to Becky. She states that
Brad did show abilities for the primary as well as affectional needs of the children and that, "1
never saw anything that was wrong." Becky's mother stated that Becky was very good with the
children, had always been an attentive mother, and attended to not only their basic needs but to
their primary needs. She stated that she believed that Brad could do a satisfactory job of raising
the children. She states that there have been some problems with the boys staying at the ranch
and that as a result of this, she felt somewhat uncomfortable with the children staying there. She
states that Brad would, however, take good care of the boys. She states that the concern that she
might have in terms of their health, safety, and welfare is that, "he thinks boys can do what is
more than they can do," but then qualified the statement saying that she knew that he loved
them. She believed that while he has the capability to raise the children, he would not do as
satisfactory of a job as Becky. She states, "I have nothing against Brad but I believe they get
better care with Becky." She thought that Becky could continue to raise the children with "no
reservations." Becky's mother when asked about alcohol use with both parties, denied that she
had knowledge that alcohol had ever been a problem or issue and did not believe this was a
factor in Becky's ability to parent. She stated that she thought "a lot of both of them," but she
felt that Becky would do a much better job overall of parenting.
Brad also suggested that I contact another individual. This individual has been
associated with the family for about five years and "comes into the home on a regular basis."
This individual has observed Brad in his parenting skills. S/he responds that Brad does very well
in terms of providing for the children and stated that both he and Becky "took care of the
children." This individual responds that Becky is " a very good mom, an excellent mom." This
individual stated that s/he believed that Brad had the ability to be the primary care custodian of
the two children in that he "has the ability, but would have to leave them." This individual also
stated that they would have no concerns over the children's health, safety, or welfare if Brad
were awarded custody. S/he states that they would need a "baby sitter." This individual also had
no concerns or expressed worries about any limitations on Brad's behalf that may interfere with
his ability to parent other than "scheduling is a problem." This individual stated that they had
observed Becky in her parenting abilities and believed that she has the full capability to provide
for the children as their primary custodian "with no reservations." This individual expressed
absolutely no concerns over Becky's ability stating that "she is an exceptional mom." This
individual essentially stated that "both are excellent parents." ". . . feel like only problem with
Brad would be the scheduling." This individual also states that Becky has been an active
participant in parenting the children and that she has noted no excessive alcohol use by either
parent.
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The final individual interviewed had observed Becky in her parenting skills, but had only
observed Brad at social gatherings so was not comfortable responding to questions regarding
Brad. This individual stated that s/he had observed Becky's parenting skills and stated that she is
"on top of everything. No one comes before her kids." This individual stated that Becky
attended to the nurturing needs of the children "very well." This individual did state that s/he
was aware that when the two boys were small, "Becky took exclusive care of them." This
individual states that s/he had no reservations if Becky were awarded continued primary care,
custody, and control and stated that s/he had no concern over the health, safety, or welfare of the
children. S/he expressed no concerns regarding Becky as a person that may interfere with her
ability to parent. This individual also stated that s/he had never "seen any abuse of the kids" and
states that s/he had not observed excessive drinking by Becky.

X.

SUMMARY:

During the course of this evaluation, there have been many allegations and counter
allegations that each parent has levied against the other parent. Brad, for example, has
expressed significant concern about Becky's history of unsuccessful marital relationships,
concerns over excessive alcohol abuse, and statements that Becky has little regard for the
children's daily lives and has difficulty with pursuing educational goals for the children. He also
states concern because of Becky's past history with her other children citing behavior problems
and lack of the children's ability to do adequately in school. Brad also responds that he has many
times been an active participant in the children's lives and believes that he can provide for the
general care of the children.
Becky, on the other hand, states that she has always maintained adequate and appropriate
care of the children, has provided the primary care for the children since birth, and that Brad was
essentially uninvolved in the children until after the separation. She believes that he is
"controlling and manipulative" and believes that it is not in the best interests of the children to
have them live in his care because of concerns about his moral and sexual behavior. Becky cites
the situation which occurred with Angie and Brad's father as an example of Brad's lack of
understanding of the impact of emotional events on children's development. She also cites that
Brad has been unemotional and unaffectionate with not only herself, but the with the children.
It is my impression that while there may be some basis for the allegations presented, they
are perhaps significantly out of proportion. It is my impression that both parents obviously love
the two boys and believe that they can provide the best atmosphere for the children. With
regards to Brad's allegations of Becky's increased alcohol consumption according to those
individuals that may be knowledgeable, they made no confirming statements to this allegation.
Additionally, the Alcohol Use Inventory administered would indicate no history or problem with
alcohol use. These factors, as well as those addressed below, were given serious consideration
in arriving at the custody recommendation.
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ONCLUSIONS:
his evaluation arrives at a recommendation based on Utah Custody Law 30-3-10 and
'child's best interests" criteria. Based on the criteria established by statute and by Rule
fining uniform custody evaluations, the following factors are now addressed:
s preference: The children in this evaluation are too young to be given significant
-edence or weights to their preference. Both children state that they like being with
oth parents and in fact stated no significant preference in living with either parent.
> examiner's opinion, it is of extreme benefit to keep all children together including
ood children and half-siblings. There are six members of the two boy's family in terms
f siblings and it is, in my opinion, not in the best interest to separate them from their
der brothers and sisters.
ve strength of the child's bond with one or both perspective custodians: It should be
)ted that in my opinion, both Bryson and Braxton show significant relationships
wards both natural parents. However, it seems that both children also perceive natural
other as being primary psychological parent. This is most likely based on longevity of
ire and time frames each child experiences.
al interest in continuing previously determined custody arrangements where the child is
ippy and well adjusted: It is my opinion that both children are fairly happy and well
ljusted experiencing minimal impact at this time of the split visitation. The current
hedule includes good exposure with the children spending virtually every weekend
ith their father with the exception of when father takes on-call shift. Because it is
lportant in this examiner's opinion to enhance the relationship the children have with
>th parents, it is my feeling that this is an ideal situation in which the children get good
posure to natural father.
s relating to perspective custodian's character or status and their capacity or willingness
function as parents including:
Moral character and emotional stability: With regards to moral character and
emotional stability, it should be noted that there is no indication made to this
evaluator with regards to either individual being involved in extramarital affairs
during the relationship. There have been allegations and counter allegations
made which have been addressed in the context of the report including Becky's
concern over "pornographic" material that Brad has exposed himself to and Brad
expresses Becky's chronic difficulties in maintaining long term relationships and
increased alcohol consumption. While there seems to be some substance to these
allegations and counter allegations, it is my opinion that they are not as serious as
either party alleges. Both individuals have a rather narcissistic quality to their
34

personality. I do not, as has been suggested by Noleen Bennett, agree that Becky
experiences Borderline Personality Disorder. There may be some characteristics
in her personality structure and may be showing one or two criteria for
Borderline; however, is vastly insufficient to indicate this diagnosis. Becky does
seem to have some issues that are unresolved with regards to conflict over
dependency needs. This could be addressed therapeutically and it is a suggestion
of this examiner that it is followed through on.
2) Duration and depth of desire for custody: The desire for custody presented by both
parties I believe is sincere and has been an issue of contention throughout the
filings for divorce and the ongoing proceedings.
3) Ability to provide personal rather than surrogate care: It is my opinion that both
parents have this capacity and, in fact, demonstrate this quite willingly and
readily towards the children. While there may have been some difficulty during
the marital relationship, it appears as if the children are not only well cared for
physically, but their emotional needs are being met by both parents.
4) Significant impairment to probability to function as a parent through drug abuse.
excessive drinking, or other causes: Again, as stated previously, though the
allegations of excessive drinking have been brought forth, it is unsubstantiated in
this examiner's opinion and while Becky may drink, it may also not be to the
point where this drinking interferes with her parenting capacity.
5) Reasons for relinquishing custody in the past: Custody was not relinquished on a
voluntary basis by either party. It is my opinion that Mr. Bohman has actively
sought and pursued all avenues available to him to obtain primary care, custody,
and control of the children.
6) Religious compatibility with the children: This appears to be somewhat of a minor
concern. Both adults have limited involvement in their respective Church
activities. This may be a point of contention in the future between parents, but is
not necessarily a point of contention at this time.
7) Kinship including in extraordinary circumstances step-parent status: This is not a
factor with the two children that are the focus of this custody evaluation.
8) Financial condition. Becky is unemployed at this time and has been so since
approximately 1990. With appropriate support provided by Mr. Bohman's
income and/or her following through on her desires to finish college, the children
should not be experiencing financial hardship.
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9) Evidence of abuse of the subject child, another child, or spouse: This is not a factor
in this case.
f) Any other factor deemed important by the evaluator. the parties, or the Court: In my opinion,
all factors relevant to this case have been discussed previously.

XII.

RECOMMENDATIONS:

First, it is apparent that neither Brad or Becky is likely to reconcile and both parents have
rejected the possibility of splitting Braxton and Bryson between them. Also, there appears to be
continuing discomfort and possible animosity which may preclude a reasonable joint custody
plan. Because of the two children's young age and the need for a single stable home,
neighborhood, and school situation, it is my opinion that one family must be the primary
physical custodial family while the children are given frequent and continuing opportunity for
contact with the other natural parent. Both natural parents, with appropriate professional
mediation, should be able to come to a workable and practical visitation plan which can be
included into the Court's orders.
Based on my experience and the integration of all information made available to this
examiner, it is my opinion that the home of natural mother presents a superior resource and
capacity for raising the two children and, therefore, I recommend to the Courts that both children
be placed with natural mother. It is obvious to this examiner that both Mr. and Mrs. Bohman
love and care for Braxton and Bryson and that both children are obviously attached to natural
mother and natural father. Because of their young age, they have not stated a significant strong
preference, but there appears to be fairly clear and convincing evidence that natural mother has
had the longest continuity of care of the children and that the children are happy and well
adjusted in the current situation. Additionally, it is my opinion that while both natural parents
have a strong nurturing relationship, the two children see their natural mother as primary
psychological parent as related to time and longevity of care. She has, by history, seemed to
have the primary responsibility for the two children in their upbringing. It is my opinion that
both parents have been emotionally involved with both children, but perhaps Becky has been
more consistent in her provision of primary care from the beginning of the children's lives. It is
my opinion that both parents have the capability and willingness to maintain mental stability,
physical health, and provide for fit and adequate moral character although issues with regards to
moral character have been raised and addressed in this report by both parties. It is my opinion
that natural mother has been the most emotionally involved with both children since birth. It is
hoped that with time and distance, the hostility and interpersonal struggle between the natural
parents may well dissipate. To this examiner, there is clear and convincing evidence that both
children are most likely to develop normally in a secure and happy home with natural mother
and their siblings. I would recommend therefore that both children remain in her primary
physical care.
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With regards to visitation, it seems as if the two boys have significant interaction with
father on a weekly basis and I would recommend that this schedule continue uninterrupted with
the exception of Brad's on-call duty. This should be adjusted with flexibility to allow for the
maintenance of continued contact that the children have with Brad.
All factors considered, it is the recommendation of this examiner ideally that parents
share legal joint custody allowing Brad all the rights and privileges afforded to the joint custody
situation while primary physical care of the children should remain with Mrs. Bohman. It
should be noted that clarity and specificity should be required on all visitation, but there should
be the ability to maintain flexibility to allow for continuity of visitation with Mr. Bohman.
There should be an equitable division of the twelve national holidays between both parents and a
reasonable visitation period during the summer with natural father. Visitation negotiations
should have alternative plans should the parents be separated by greater distance and should be
reevaluated on a five year basis.
Thank you for the opportunity of examining this interesting and challenging case.
Should you need further clarification or expansion of my views, please feel free to contact me.

<%
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Philip B. Johnson, M.S.
Clinical Member - American Association of Marriage and Family Therapy
Clinical Member - Utah Association of Marriage and Family Therapy
PBJ/bw
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PLAINTIFF'S PROPOSAL RE VISITATION

Plaintiff should be awarded custody of the three minor
children of the parties subject to defendant's liberal rights of
visitation which would include the minimum statutory visitation
pursuant to Utah Code 30-3-35 with the following modifications:
1.

Defendant to have visitation with children

three weekends per month from Friday after school to Sunday at 7
p.m. ;
2.

Defendant to have alternate holiday

visitation pursuant to statute;
3.

The two-hour other-parent care provision

should be eliminated and each party should be required to notify
the other of the opportunity to care for the children only if
gone overnight.

Ft
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FOOTE, PASSEY, GRIFFIN and COMPANY
Certified Public Accountants
| 310 South Main St , Suite 1420 - Salt Lake City, Utah 84101 Phone (801) 364-9300 Fax (801) 364-9301

April 19, 1996
Bert Dart, Esquire
Dart, Adamson & Donovan
Attorneys at Law
310 South Main Street, Suite 1330
Salt Lake City, Utah 84101
Dear Bert:
At your request, we have prepared the accompanying schedules for
Mr. and Mrs. Bradford K. Bohman, using the following assumptions:
Bradford vlpfieslx"^^ A^
1.

Salary and wages will be $278,382 a year.

2.

Self employment losses from farm partnerships will be
$22,905 a year (losses are assumed to equal cash
outflow).

3.

Employer will contribute $30,000 a year to retirement
plans.

4.

Low income housing tax credits will be $4,478 a year.

5.

There will be no other source of taxable income.

6.

Alimony paid will be $50,712 a year.

7.

Itemized deductions will include real estate taxes of
$678, personal property taxes of $500 and Utah State
income tax of $12,584.

8.

There are no
exemptions.

9.

Utah residency.

10.

Single filing status.

dependents

that

will

be

claimed

as

Rebekah A. Bohman
1.

Alimony received will be $50,712 a year.

2.

There will be no other sources of taxable income.
Plaintiff'ss Exhibit
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Bert Dart, Esquire
April 19, 1996
Page 2

3.

Itemized deductions will include real estate taxes of
$2,804, personal property taxes of $500, and Utah State
income taxes of $859.

4.

There are three
exemptions.

5.

Utah residency.

6.

Head of Household filing status.

dependents

that

will

be

claimed

as

We have made these computations based upon the present tax law
using the 1996 tax rates.
At the $50,712 alimony level, any increase in alimony of up to
$71,705 or any decrease in alimony would affect Mr. Bohmans' taxes
by approximately $.42 per dollar of change.
At the $50,712 alimony level, any increase in alimony of up to
$19,801 or any decrease would affect Ms. Bohmans' taxes by
approximately $.21 per dollar of change.
If you need additional information or if the assumptions change,
please let us know.
We appreciate the opportunity to work with you.
Very truly yours,
FOOTE, PASSEY, GRIFFIN AND COMPANY

E. J. Passey
Shareholder

^-^

EJP/pc
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Bradford K. Bohman

REVENUE
Salary and wages
Losses from farm partnerships

LESS TAXES:
Federal income tax
FICA Withholding
Medicare Withholding
State income tax

EXPENDABLE ANNUAL INCOME
BEFORE CHILD SUPPORT AND ALIMONY
LESS CHILD SUPPORT
LESS ALIMONY
EXPENDABLE ANNUAL INCOME
EXPENDABLE MONTHLY INCOME
BEFORE CHILD SUPPORT AND
ALIMONY
LESS CHILD SUPPORT
LESS ALIMONY
EXPENDABLE MONTHLY INCOME

3
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Date: 04-19-96
Time: 1:19 p.m.
BRADFORD K. BOHMAN
Summary Report
1996
Income:
Wages
Interest & Dividends
Self-employment Income
Sec 1231 Ord & Cas Gn/Los
Passive Activity Inc/Loss
Publicly Traded Ptnershps
Social Security Benefits
Capital Gains & Losses
Investment Interest Exp
Other Income

278,382
0
-22,905
0
0
0
0
0
0
0
255, 477

Total Income
Adjustments:
Keogh Contributions
IRA Contributions
Self-Emp Tax & Other Adjs

0
0
50, 712

Total Adjustments

50, 712

Adjusted Gross Income

204, 765

Personal Exemptions

765

Itemized Deductions:
Medical Expense
Casualty Loss
Charitable Contributions
Taxes
Interest Expense
Misc Sc Employee Bus Exp
Gambling & Other Itemized
3% AGI Floor

0
0
0
13,,599
0
0
0
-2,r604

Total Itemized
Standard Deduction

10,,995
4,,000

Total Deductions from AGI

11 ,760
193 ,005

Taxable Income
Regular Tax:
Schedule or Table Tax

At

58,552

BRADFORD K. BOHMAN
Summary Report
1996
Alternative Cap Gain Tax

0

Minor Child Tax

0

Appropriate Regular Tax

58,552

5/10 Year Lump Sum Tax
Nonrefundable Credits
Self-employment Tax
Net Alternative Minim Tax
ITC Recap, IRA & Othr Txs
Total Federal Taxes

0
0
0
0
0
58,552

Withholding & Est Tax Pmts
Earned Income Credit
1993 Tax Installment(s)

0
0
0

Total Payments

0

Underpayment Penalty

0

Net Federal Tax Due

58,552

State Tax

12,421

State Estimated & W/H
Net State Tax Due

0
12,421

Total Net Tax Due

70,973

Marginal Federal Rate
Marginal State Rate

i\i
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BRADFORD K. BOHMAN
Main Worksheet
1996
Filing Status
Personal Exemptions

Single
1

Ordinary Income
Net Short-term Gain/Loss
Net Long-term Gain/Loss

204,765
0
0

Adjusted Gross Income
Itemized Deductions

204,765
10,995

Taxable Income

193,005

AMTI Net of Exemption
Minor Child Tax

194,081
0

Regular Tax
Tentative Minimum Tax
Nonrefundable Credits
Self-Empl and Other Taxes
Federal W/H and Est Paid
Net Federal Tax
State Tax
State Estimated & W/H
Total Net Tax Liability

m

58,552
50,843
0
0
0
58,552
12,421
0
70,973

Date: 04-19-96
Time: 1:19 p.m.
BRADFORD K. BOHMAN
Ordinary Income
1996
Wages
Interest and Dividends
Self-employment Income
Sec 1231 Ord & Cas Gn/Loss
Passive Activity Inc/Loss
Publicly Traded Prtnershps
Investment Int Expense
Other Ordinary Income

278, 382
0
-22, 905
0
0
0
0
0

Total Ordinary Income

255,,477

Adjustments:
Taxpayer's IRA
Spouse's IRA
Taxpayer's Keogh
Spouse's Keogh
Self-empl Tax Deduction
Other Adjustments

0
0
0
0
0
50,,712

Total Adjustments

50,,712
204,,765

Net Ordinary Income

Other Adjustments
1996
ALIMONY PAID

50,712

Total

50,712

4S

Date: 04-19-96
Time: 1:19 p.m.
BRADFORD K. BOHMAN
Itemized Deductions
1996
Medical Expense
7.5% of AGI

0
-15,357

Net Deductible Medical
Net Personal Casualty Loss
10% of AGI
Net Deductible Casualty

0
-20,477
0

Charitable Contributions
State Income Taxes
Adj to State Income Taxes
Property Taxes:Residential
Property Taxes: Investment
Other State & Local Taxes
Qualif Residence Interest:
Qualified Housing Intrest
Othr Qualif Resid Intrest
Personal Interest
Investment Interest Expnse

0
12,421
0
0
678
500

Investment Casualty Loss
Short-term Invst Cas Loss
Individual Activities
Misc Investment Expenses
Individual Activities
Employee Business Expenses
Other Miscellaneous Expnse
2% of AGI

0
0
0
0
0
0
0
-4,095

0
0
0
0

Net Deductible Misc Exp
Gambling Losses
Other Itemized

0
0

Total Itemized Bef Floor
Med, Cas, Invst Int & Gamb

<\u

13,599
0

Date: 04-19-96
Time: 1:19 p.m.
BRADFORD K. BOHMAN
Itemized Deductions
1996
Itemizd w/o Med, Cas & Int
3% AGI Floor Post 1990

13,599
-2,604

Itemized After Floor

10,995

Total Itemized

10,995

m

04/19/96

Rebekah A. Bohman

REVENUE
Alimony

$

50.712

LESS TAXES:
Federal income tax
State income tax

1,852
859
2,711

EXPENDABLE ANNUAL INCOME
$

BEFORE CHILD SUPPORT

48,001
36.000

ADD CHILD SUPPORT
EXPENDABLE ANNUAL INCOME

.$.

84,001

EXPENDABLE MONTHLY INCOME
BEFORE CHILD SUPPORT

$

4,000

ADD CHILD SUPPORT

3.000

£

EXPENDABLE MONTHLY INCOME

10

HI

7,000

Date: 04-19-96
Time: 12:48 p.m.
REBEKAH A. BOHMAN
Summary Report
1996
Income:
Wages
Interest & Dividends
Self-employment Income
Sec 1231 Ord & Cas Gn/Los
Passive Activity Inc/Loss
Publicly Traded Ptnershps
Social Security Benefits
Capital Gains & Losses
Investment Interest Exp
Other Income

0
0
0
0
0
0
0
0
0
50,712
50,712

Total Income
Adjustments:
Keogh Contributions
IRA Contributions
Self-Emp Tax & Other Adjs

0
0
0
0

Total Adjustments
Adjusted Gross Income

50,712

Personal Exemptions

10,200

Itemized Deductions:
Medical Expense
Casualty Loss
Charitable Contributions
Taxes
Interest Expense
Misc & Employee Bus Exp
Gambling & Other Itemized
3% AGI Floor

0
0
0
4,163
24,000
0
0
0

Total Itemized
Standard Deduction

28,163
5,900

Total Deductions from AGI

38,363

Taxable Income

12,349

Regular Tax:
Schedule or Table Tax

11

(ft

1,852

Date: 04-19-96
Time: 12:48 p.m.
REBEKAH A. BOHMAN
Summary Report
1996
Alternative Cap Gain Tax
Minor Child Tax
Appropriate Regular Tax
5/10 Year Lump Sum Tax
Nonrefundable Credits
Self-employment Tax
Net Alternative Minim Tax
ITC Recap, IRA & Othr Txs
Total Federal Taxes

0
0
1,852
0
0
0
0
0
1,852

Withholding & Est Tax Pmts
Earned Income Credit
1993 Tax Installment(s)

0
0
0

Total Payments

0

Underpayment Penalty

0

Net Federal Tax Due

1,852

State Tax
State Estimated & W/H

859
0

Net State Tax Due

859

Total Net Tax Due

2,711

Marginal Federal Rate
Marginal State Rate

12

50

15
7

REBEKAH A. BOHMAN
Main Worksheet
1996
Filing Status
Personal Exemptions

Head
4

Ordinary Income
Net Short-term Gain/Loss
Net Long-term Gain/Loss

5 0 ,, 7 1 2
0
0

Adjusted Gross Income
Itemized Deductions

5 0 ,. 7 1 2
2 8 ,. 1 6 3

Taxable Income

1 2 ,, 3 4 9

AMTI Net of Exemption
Minor Child Tax
Regular Tax
Tentative Minimum Tax
Nonrefundable Credits
Self-Empl and Other Taxes
Federal W/H and Est Paid
Net Federal Tax
State Tax
State Estimated & W/H
Total Net Tax Liability

13
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0
0
1,852
0
0
0
0
1,852
859
0
2,711

Date: 04-19-96
Time: 12:48 p.m
REBEKAH A. BOHMAN
Ordinary Income
1996
Wages
Interest and Dividends
Self-employment Income
Sec 1231 Ord & Cas Gn/Loss
Passive Activity Inc/Loss
Publicly Traded Prtnershps
Investment Int Expense
Other Ordinary Income

0
0
0
0
0
0
0
50,712

Total Ordinary Income

50,712

Adjustments:
Taxpayer's IRA
Spouse's IRA
Taxpayer's Keogh
Spouse's Keogh
Self-empl Tax Deduction
Other Adjustments

0
0
0
0
0
0

Total Adjustments
Net Ordinary Income

14

50,712
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Date: 04-19-96
Time: 12:48 p.m.
REBEKAH A. BOHMAN
Itemized Deductions
1996
Medical Expense
7.5% of AGI

0
•3,803

Net Deductible Medical
Net Personal Casualty Loss
10% of AGI
Net Deductible Casualty

0
0
- 5 , 071
0

Charitable Contributions
State Income Taxes
Adj to State Income Taxes
Property Taxes:Residential
Property Taxes: Investment
Other State & Local Taxes
Qualif Residence Interest:
Qualified Housing Intrest
Othr Qualif Resid Intrest
Personal Interest
Investment Interest Expnse

2 4 ,, 0 0 0
0
0
0

Investment Casualty Loss
Short-term Invst Cas Loss
Individual Activities
Misc Investment Expenses
Individual Activities
Employee Business Expenses
Other Miscellaneous Expnse
2% of AGI

0
0
0
0
0
0
0
- 1 , ,014

0
859
0
2 ,, 8 0 4
0
500

Net Deductible Misc Exp

0

Gambling Losses
Other Itemized

0
0

Total Itemized Bef Floor
Med, Cas, Invst Int & Gamb

15

CA

28 , 1 6 3
0

Date: 04-19-96
Time: 12:48 p.m.
REBEKAH A. BOHMAN
Itemized Deductions
1996
Itemizd w/o Med, Cas & Int
3% AGI Floor Post 1990

28,163
0

Itemized After Floor

28,163

Total Itemized

28,163

16
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STATEMENT OF MONTHLY LIVING EXPENSES
REBEKAH BOHMAN

$2,460

House payment
Property taxes—$2,804 annual

234

Home Insurance—$1,000 annual

83

Mountain Fuel

190

Utah Power

223

Water

120

Garbage

20

Alarm system

63

Orkin—Pest control

35

Barlow—Heating/AC maintenance agreement $160/6 mo.

27
100

Telephone

1,000

Food and household supplies

40

School lunch
Home repairs:
Last year—Vacuum $1,000; pool $1,100; roof $1,300
Future—Pool cover

400

Automobile expenses:
Insurance:
Taxes:

Van $244/6 mos.; Porsche $588/6 mos.

139
83

$600/yr Porsche; $400/yr Van

Gasoline

150

Personal grooming

110

Medical and Rx

60

Dental/braces

100

Recreation

300
Plaintiff's Exhibit
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Children's toys
Ogden Athletic Club
Child care—Arlene Walker
Preschool—Little Red Schoolhouse
Life insurance
Health insurance (defendant has been paying)
Clothing
Dry cleaning
Newspaper
Pet expenses
Gifts
Vacation and travel
Miscellaneous/incidentals
TOTAL LIVING EXPENSES
Current Installment Payments not included:
Balance
Zions—Piano loan

$15,000

Commercial Credit—Couch

3,800

Associates—Central vacuum

300

Sun Play—pool repair
Nordstrom

500
550

First Security Bank Quickline
TOTAL INSTALLMENT PAYMENTS

56

2,900

Rebekah R. Bohman v. Bradford K. Bohman
Civil No. 94 490 1996

$2,200.00

House payment (estimated)
Utilities, telephone, and cable television

500.00

Property taxes and proeprty insurance

250.00

Home maintenance and decorating

400.00

Groceries and household supplies

500.00

Eating out

300.00

Entertainment and recreation

300.00

Vacation and travel

375.00

Laundry, dry-cleaning, haircuts, etc.

100.00

Automobile maintenance, repair, gas, cleaning

300.00

Automobile insurance, taxes, license, etc.

100.00

Medical and dental expenses

50.00

Clothing (personal)

300.00

Clothing (children)

200.00

Gifts

300.00

Children's toys, recreation, equipment, videos, CDs

200.00

Child care expenses

Unknown

Donations

150.00

Furniture

400.00

Housecleaning

300.00

Life insurance

500.00

Disability insurance

400.00

Accounting and legal fees

400.00

Financial management fees

400.00

Total

$8,925.00

Defendant's Exhibit
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PLAINTIFF%S PROPOSED RESOLUTION OF ISSUES
Bohman v. Bohman
1.

Divorce.

Each party should be granted a divorce

from the other on the grounds of irreconcilable differences.
2.

Custody and Visitation.

Plaintiff should be

awarded custody of the three minor children of the parties
subject to defendant's liberal rights of visitation which would
include the minimum statutory visitation pursuant to Utah Code
30-3-35 with the following modifications:
a.

Defendant to have visitation with children

three weekends per month from Friday after school to Sunday at 7
p.m. ;
b.

Defendant to have alternate holiday

visitation pursuant to statute;
c.

The two-hour other-parent care provision

should be eliminated and each party should be required to notify
the other of the opportunity to care for the children only if
gone overnight.
3.

Child Support.

Plaintiff should be awarded child

support from defendant in the amount of $1,000 per month for each
of the minor children, a total of $3,000 per month, with support
to be paid to age 18 or graduation from high school whichever
occurs later.

Defendant should further provide health insurance

on the children so long as it is available to him through his
employment.

Defendant to be responsible for one-half of any

uninsured medical, dental, orthodontia and counselinq expenses

5*
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for the minor children•

Defendant should be responsible for one-

half of any work-related or education-related child care
expenses.
4.

Alimony*

Defendant should pay alimony to

plaintiff in the sum of $4,226 per month or $50,712 per year,
with alimony to be paid for five years or until such time as
plaintiff remarries or cohabits, the death of either party, or a
financial change of circumstances.
5.

Life Insurance.

Defendant should be required to

maintain life insurance on his life in the face amount of
$250,000 with plaintiff as the sole named beneficiary so long as
there is an obligation for alimony.

Defendant should be required

to maintain life insurance on his life in the face amount of
$500,000 with the minor children as the sole named beneficiaries
so long as there is an obligation for child support.

It should

be noted that defendant currently carries $1.5 million in life
insurance coverage.
6-

Distribution of Assets and Liabilities.

The real

and personal property of the parties should be divided and
distributed as set forth in plaintiff's Proposed Division of
Assets and Liabilities which has been introduced as Exhibit 13 at
trial.
7.

Attorneyfs Fees and Costs.

Defendant should pay

plaintiff's attorney's fees and costs and expert witness fees and
other costs incurred in this divorce action.

5<J

PLAINTIFF'S PROPOSED DISTRIBUTION OF ASSETS AND LIABILITIES
BRAD AND REBEKAH BOHMAN
BRAD

P-13A

REBEKAH

Real Estate
^ouse and real property at
282 9 E. Osmond, Ogden
(Appraisal $530,000 less mortgage $346,365)

$183,635

Business Interest
Rocky Mountain Anesthesiology I n c . —
Accounts Receivable 1/96 = $944,035
Brad 1/6 share @60% collectable
Balance sheet assets, 1994 Tax Return—
$16,789 61/6

$94,403
2,798

RMA Bank account $30,000 @l/6 share
Partnership Interests
Bohman Ranch, L.P. (Gifted)
BB Ranchers ($300,000 invested before marriage)
2

Powell Recreation L.C. (Houseboat)

25,000

Stock and Investment Accounts
Charles Schwab #1686-5838 Family Trust (3/3i/96-$i74,534) 87,267
Fidelity T071932704 Irrev. Family Trust (3/22/96)
F i d e l i t y USA X29-002453 <3/3i/96~$i98,974)
Crown E n e r g y C o r p ,

69,505 sh.

87,267

2,235
99,487

99,487

(premarital)

Bank Accounts
F i r s t S e c u r i t y Bank #2021027327 (sunt3/25/96)

23,687

F i r s t S e c u r i t y #2021022146

-0-

Weber S t a t e C r e d i t Union #799001318862
3

25

F i r s t S e c u r i t y Bank c h i l d r e n ' s c o l l e g e f u n d s :
Angi #2028060247
$ 2 2 , 5 6 9 (sunt6/95)
B r a x t o n #2028214635 1 8 , 8 6 9 (stmt6/95)
B r y s o n #2028093544
18,869 ^ . 9 5 ,
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Plaintiffs Exhibit

Case No.

/=#

9Vt/£?,,/gt?

Clerk'slnittate'

&

, 7> / / ^ ^"

REBEKAH

BRAD
Vehicles/Personal Property
4

$15,150

1990 Audi Quattro

5

1990 Porsche 911 C4 Cabriolet (Birthday gift)

1980 Porsche 911SC (Brad's premarital)
6

9,500

1989 Jeep Cherokee Ltd. (Brad ©Ranch)

7

$14,691

1992 GMC Van (Becky)

8

2,500

Polaris 500 snowmobile

1,000

Snowmobile trailer
9

Horse trailer

4,000
6,400

Furniture and furnishings

20,650

9

Art
Personal property
10Horses:

1,000

Dusty
Page and foal
n

Life Insurance

4,500

(all owned by Family Trust)

Kemper Life #FK2037564

$500,000 term

Liberty Life #XL10331120

$500,000 term

12

$500,000 (cashvalue3/4/96)

Liberty Life #XF10331121

9,318

Retirement Plans
Charles Schwab #1686-6226 IRA Contrib. (3/31/96)
Charles Schwab #1686-6227 IRA Rollover
(3/3i/96-$3i4,895) Plug figure

$181,454
257,639

Rocky Mountain Anesthesiology Pension Plan
Fidelity #T098310364 (1/23/96)

57,256

56,058

Miscellaneous
1994 Income Tax Refunds
State
Federal

12,259
1/2

1995 Income Tax Refunds

1/2

Liabilities
Cliff's Chevron
13

R. Thane Hales, DDS

(854)

r,\

(699)

BRAD

REBEKAH

Premarital Credits
Premarital assets, Brad Bohman
—see exhibit 77A

(347,678)

Premarital assets, Becky Bohman
—see exhibit 23A

(5,000)
$502,218

TOTALS

(iZ

$502,217

Explanatory notes:
1.

Bill Bate appraisal. Current mortgage per telephone quote
from mortgage company 4/19/96.

2.

Includes houseboat, ski boat and skidoos. Defendant's Int.
Ans. #5 shows 14.3% interest with present value $25,000.
Plaintiff proposes the interest be divided with each of the
parties taking two weeks of the timeshare.

3.

Plaintiff and defendant should be joint custodians of the
children's college funds; withdrawals to be made only upon
joint agreement of parties.

4.

Titled in Brad's individual name.
average trade-in.

5.

Given to plaintiff on her birthday July 15, 1992; see sales
tax receipt of same date.

6.

NADA average trade-in value.

7.

NADA average trade-in including options.

8.

Value from defendant's Int. Ans. #19.

9.

Value from defendant's Int. Ans. #19.

10.

Horse values based on defendant's deposition testimony as to
purchase price.

11.

Int. Ans. #21.

12.

Cash value from statement 3/4/96 provided by defendant.

13.

Dental services incurred prior to filing of divorce action
still outstanding.

61

Value shown is NADA

P-23A

PREMARITAL ASSETS OF REBEKAH BOHMAN

Couch—$2,000

Consumed/gone

(3) Bedroom sets
(presently at ranch)

5,000

Porsche 914—$3,000
TV, d i s h e s ,

small appliances,

Consumed/gone

silverware,

linens

consumed/gone

Personal gifts from friends $2,000
TOTAL PREMARITAL ASSETS

$5,000

(A

Plaintiff's Exhibit
bcbibit
Case No.
Date:
Clerk's Initials _

cP3/j
<J3tf
. .. .
sV?///?1

DIFFERENCES IN PREMARITAL CREDITS TO BRAD BOHMAN
(Shaded items indicate agreement)

Assets

Value per
Defendant

Value per
Plaintiff

. , 286

Consumed/gone

ISP" H'ml- (MH)r» -7 Ih 1 i)
Fidelity Income Trust X29-002453

Consumed/gone

1706 Ross Drive:
Sales proceeds

I
I

Value

$150,000

l*1

4 I)

4u,uOO

SI I

in t f f i i t

131,481

131,481

74,197

74,197

30,000

30,000

IRA Rollover account
IRA Contributory
I

)I [ \

account

I M I I

1986 Jeep Cherokee

10,025

Casl

35r 901

in business available to defendant

B r * ! it

I 111

MI

i in i

I 11

1 ' i 111

- 0 -

( onsumed gone

if I I1 1 1 1 1

i

1 / ,000

Loan to Rebekah Bohman

Ij. nc

Gone

Premarital property that still exists;
Winetou Int. Minerals Corp

Buenaventura Resources

(liujn

LriLUjj)

Bohman Ran^h
Business interest in Rocky Mountain Anesthesiology
RMA A/R $90,000 0 80% collectable - $72,000

72 , 0 0 0

BR Pancher r
Furniture, fine arts and silverware
1980 Silver Porsche
1 )

Jeep

"her I- * *- I I I .

Disputed

$431,189

TOTALS

65

$347,678

Plaintiff's Exhibit

Case No

_ _ M ^ M ^ -

Clerk's Initials.

^

^

DIFFERENCES BETWEEN PARTIES1 ASSET STATEMENTS
(Shaded items indicate agreement)

P-76A

Value per
DEFENDANT

Value per
PLAINTIFF

$187,638

$183,635

Accounts Receivable 1/96 = $944,035
Brad 1/6 share @60% collectable

-0-

$94,403

Balance sheet assets, 1994 Tax Return—
$16,789 @l/6

-0-

2,798

RMA Bank account $30,00 @l/6 share

-0-

-0-

15,000

25,000

iiiiiii

Hillll

Real Estate
House and real property at
2829 E. Osmond, Ogden
Business Interest
Rocky Mountain Anesthesiology I n c . —

Partnership Interests
Bohman Ranch, L.P. (Gifted)
BB Ranchers ($300,000 invested before marriage)
Powell Recreation L.C. (Houseboat)
Stock and Investment Accounts
Charles Schwab #1686-5838 Family Trust
Fidelity T071932704 Irrev. Family Trust
Fidelity USA X29-002453

2, 235

-0-

198,974

180,960

Crown Energy Corp, 69,505 sh. (premarital)
Bank Accounts
First Security Bank #2021027327

9,854

23,687

First Security #2021022146

(79)

-0-

First Security #2171015387

-0-

-0-

7,417

-0-

27

25

Present amount of cash in business
available to defendant
Weber State Credit Union #799001318862
First Security Bank childrenfs college funds:
Angi #2028060247
$22,569 (stmt6/95)
Braxton #2028214635 18,869 (stmt6/95)
Bryson #2028093544
18,869 (stmt6/95) / /

;_-!'
Plaintiff's Exhibit

Case No.
Date:

WV90/??6
4J£?/f/%*•

Value per
DEFENDANT

Value per
PLAINTIFF

Vehicles/Personal Property
$15,150

-0-

19 9 0 Audi Quattro
• -

:ii iioiet

Birthda^ ift)

43,225

.. .^ i orsche 911SC (Brad's premarital)
-0-

198 9 Jeep Cherokee Ltd. (Brad @Ranch)

19,385

i- .

Polar is

- v.- snowmobile

Snowmobi * trailer

P urniture and furnishings:
Brad
Becky

9,500
C

14,691

2,500

2,500

1,000

1,000

4,000

4,000

—• —
•?

6,400
20,650
?

Personal property
.level ry

-0-

II ;«: jt\.;:

Dusty
Page .and foal
Life Insurance

1,000
4,500

(all owned by Faiuily Trust)

Kemper Life #FK2037564

$500,000 term

„ . berty Li re ?.-._ =.
:;berty

Life

Retirement

Jiiar^es

000
4,500

$500 C C 3 1 .• / ' in

#XF1033112i

$5 0 0 , 0 0 0 ecashvalue3/4/96)

-0-

9,318

Plans

11watj

fiGc

6 : ? -•

TF"

C2L .

-l_

A" v.*

",

'"'' " " r i b .

(3/31/96)

181,454

181,454

..

(3/31/96

314,895

314,895

56,05£

56,058

. . OVer

Rocky Mountain Anesthesiology Pension Plan
Fidelity

# T 0 9 8 3 1 0 3 6 4 ei/23/96)

Miscellaneous
19 94 Income Tax Refunds
State
Federal
1995 Income Tax Refunds

§2/259

a

1/

Value per
DEFENDANT

Value per
PLAINTIFF

Liabilities
Cliff's Chevron

-0-

(854)

R. Thane Hales, DDS

-0-

(699)

Ryan obligation

(1,320)

-0-

Premarital Credits
Premarital assets of Brad
(see separate exhibit re differences)
Premarital assets of Becky

(431,189)
-0-

VL

(347,678)
(5,000)

JJpjbNT A . BOHM M I
Attorney at Law
SUITE 1850 BENEFICIAL LIFE TOWFR
SALT LAKE CITY, UTAH

o**m

(801) 531*8448
TELECOPIER (801)531-6468

March 22, 1996

Brad Bohman
3500 West Bohman Lane
Morgan, Utah 84050

Dcai i if ad

As per our previous discussion and those with the family, please pay Bohman
Ranch the money due. The total amount is $173,389. This is based on the total savmgs
calculated by your accountant for the years 1989-95 of $103,389, plus the $70,000
previously agreed to as a tax credit for the years 1986-88.
To avoid this type of situation in the future, we must annually review the ranch
operations and balance the family side of things. We will get together this August to
review the entire ranch situation to see how we can cut our loses, plan future projects and
make the financing/ownership of the ranch equitable.

Very truly yours,

Brent A. Bohman
BABxs
VBAB\CORRESPD\BR AD. L i

Defendant's Exhibit

case NO.
Date:

W

Clerk's Initials

OS?

4^wry6
V/^f^

(b)

Six;

(c)

Yes, 400 shares or 1/6 of the total shares;

(d)

No.

Interrogatory No. 17: Do you have any outstanding obligations, including mortgages,
conditional sales contract obligations, creditors, or promissory notes? If so, for each obligation,
please state:
(a)

the name and address of the creditor;

(b)

the purpose and detail for incurring the obligation and specifying the

amount for each purpose;
(c)

the form of the obligation;

(d)

the date the obligation was incurred; and

(e)

the consideration received for the obligation;

(f)

a description of any security given for the obligations;

(g)

the rate of interest on the obligation;

(h)

the present unpaid balance on the obligation;

(i)

the date and amount of installment repayment; and

(j)

present required monthly repayment.

Response: Yes.
(a)

Crossland Mortgage;

(b)

Mortgage;

(c)

Mortgage note;

(d)

May 3, 1993; and

(e)

$356,250;

(f)

Marital residence;
18

"70

4i0

Claudine Park d'Amusement (balloons)
Dus Untitled 31807
Granitz Star
Vasarely Encelade
Kimura Paris
Rosenquist
Agam agamograph
Dus It oak frame 47912
Dus It oak frame 45659
Agam large in black frame 40891
Vasarely oak frame 44110
Fanch 48723
Vasarely 37418 brass
Penchassoff 29708
Agam small seriograph 44264

Plaintiff
Plaintiff
Plaintiff
Defendant
Plaintiff
Plaintiff
Defendant
Plaintiff
Plaintiff
Plaintiff
Plaintiff
Plaintiff
Defendant
Plaintiff
Plaintiff

RY
\~ y

KY
KY
06/86
06/86
09/87
09/87
09/87
09/87
09/87
09/87
09/87
09/87

Crown Energy stock (formerly BVRC stock)
Savings account
Retirement
Medical practice
Bohman Ranch
BB Ranchers
Ross Drive home
Gifts of money through defendant to BB Ranchers
Depreciable value in BB Ranchers
In addition, doci lments si ipporting tl le pi ircha se of some • :)f the it ^ms 1 isted above are
attached hereto as Exhibit A
Interrogatory No. 24: At the time o\ the marriage, did you have any debts or liabilities?

i.

G.^,;K-V

;;;, debt w...,. particularity as to the amount and creditor, giving

balances owing both at the date of the marriage and presently; and

Response: YLW

26—,

418

(a)

Other than the mortgage on the Ross property which is reflected in

previous responses, defendant had a KHEAA educational loan with approximate balance
of $15,000 at the time of his marriage to plaintiff; and
(b)

Debt satisfied.

Interrogatory No. 25: During the past three years, have you prepared any financial
statement or list of your assets or liabilities? If so, state:
(a)

the date of preparation;

(b)

the name and address of the person or firm you prepared the documents;

(c)

the purpose of the document;

(d)

the name and address of the person or persons in present custody of the

document; and
(e)

will you attach the statement or list to your answers to these

interrogatories without the requirement of a motion to produce.
Response: No.
Interrogatory No. 26:

Please list by room each item of furniture, furnishings,

appliances, artwork, or other items of personal property any items having an original purchase
price in excess of $100. As to each item, please state by the side of it your opinion of its present
value that you would be willing to keep the item for or let plaintiff take it for.
Response: Plaintiff has possession of the majority of furniture and personal property
located at the marital residence and defendant is unable to compile a list, room by room, of the
furniture, furnishings, etc. remaining in the marital home.
Interrogatory No. 27: Set forth the name, addresses, and telephone numbers of all
witnesses upon whom you intend to rely at the trial of this case in support of any of the
allegations made by you or in opposition to any of the allegations made by the opposing party.
27

1Z

419

BECKY BOFIM A N ATTORNEY • S FEES A! IE • 2 DSTS R I:v ZAP
P e n / i -"PR RfMiderf j d *
Mr.

Dart

Ms.

Donovar

^ r\ -i

hours at $185/hour
IT

18,585 .00

I- 3 *r. hours a"" "" - 'hour

16 16? 50

r\ r\

1

v 3

Ms.

Clar/

~ o:.03

o^ nouis a:. $80/hour
c

Paralegal Services

50/hour

I

*

Total Services Rendered:

$

;

-J -> C

00

w

. 5

9,±46.,25

Costs Advanced:
Filing fee
Complaint
Fax copies
Copies
Hand deliveries
Transcript of 6/1/95 hearing
Litigator's Overnight Copy Service
Copy of Deposition of Becky Bohman
Deposition of Brad Bohman
Testimony at Trial 1/2 day
P, .Johnson
Accouting services & trial testimony
Copy of deposition - Beth Delacruz

82.00
47.00
149.35
30.00
45.00
429.42
87.50
456.50
4 0 0.00
700.00
41.50

Total Costs Advanced:

--'8.27

Total Services a:.d I'c.^rs:

-14

52

Payments Receives L ^ i..ate:
4/8/94
3/14/95
1/4/96
2/14/96
3/1/96
Tot;

Parent p

.:. 3 o
. , 151.80
;,150.00
.,000.00
1,350.00

~ Date

$ ( 7 , E 151.80)
$30, 7 6 2 . 7 2

Tl

Clerk's Initials

B. L. DART (818)
SHARON A. DONOVAN (0901)
Attorneys for Plaintiff
310 South Main Street, Suite 1330
Salt Lake City, Utah 84101
(801) 521-6383
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
IN AND FOR WEBER COUNTY, STATE OF UTAH
oooOOOooo
REBEKAH R. BOHMAN,

v.

FINDINGS OF FACT
AND
CONCLUSIONS OF LAW

BRADFORD K. BOHMAN,

Civil No. 944901996

Plaintiff,

Defendant.

Judge Michael D. Lyon
oooOOOooo

The above-entitled matter came on regularly for trial on
the April 22, 23, 24 and 26, 1996, plaintiff appearing in person
and

by

her

attorneys, B. L.

Dart

and

Sharon A.

Donovan

and

defendant appearing in person and by his attorney, Ellen Maycock,
and the Court having heard testimony of several witnesses, exhibits
having been introduced and stipulations having been made and items
in dispute having been argued and submitted and the Court having
taken the matter under advisement and having made its ruling by
telephone conference on the 14th day of June, 1996.

Thereafter,

defendant filed a Motion to Amend or Clarify the Court's ruling
with respect to visitation which was argued on July 30, 1996, and
the Court having ruled on that matter, which ruling is incorporated
in the following Findings and the Court being fully advised, hereby
does make the following:

14
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FINDINGS OF FACT
1.
(

t C

.

r .' i T;

.

Plaintiff
.

.

r - : 1.1 . -i'

.

.

!'

and defendant

.

.

'.'...-

JlVOlCc

a t. L 1 G i i

of

are residents

a I:i O. Q i b O

•

.

Lfir

.

.

.

Weber
.

.

r

>.. . > Li i'\ XL & 1 C JL a 1H: .

2, •• Plaintiff ar.: defendant were married to each other
i n I » a i: k C :i t } , I J t: a 1 1

•J i

-:

that time have been husjjaii^ ^.ia v..:-

: *.

i

-

. ne> separated . • . ne Fall

of 1 9 9 4 .
3 . • The C ::n n: t f ii ids • tl lat :i i i ecoi IC :i ] able • :i :i f f erei i<
irretrievably

broken

this

marriage

and the parties

should

i^e

be

g r a n t e d a mutual divorce one from the other to become final upon
e n I: i: \ • ,

4.
t~u.-

rVi — ] -

c;---...

IJTJ::.

as natural
t ; v

The parties are the parents of three minor children,
:.::-:•-- , —

^'

.,rr-r^rv^

:0t

:o=-f

plaintiff's

~ r c r ^ i i\air lajv- ^uopcec ;.7 defendant; the parties have
:SS:L-

\r,> -;

:.: the:: carriage * v.
• - ' . : •

5.

1 .. >

performed by M: , Philip h.
6 . 1

. ^

-\ " '

^uuii

; _;.a.-

L.. .*

-Johnsc:.

.oiodv

.
Defendant ^ ^ an anesthes^cugist,

The Court observes that

cai mot 02 :- -

^/aj.ua Li on w a s

. : .rsuann t: .• Court Order.

.,.«..

homemaker Gu:.». UK.. :..arriag^.
7.

children, Braxton, age 6,

::

unfortunate that, it

•

• ;

that each party ;.as strengths, whicii .:^:nbined A-.-. . *ie a;.::n-.

. i

a joint custody arrangement and r ;•- flexibility of Defendant's work
schedi il e

; :;i :i 1 :I :i : eaj ] }

:1 i n n : •

.

] dr ei i

2

75

1350

However, the parties do not agree to an Order for joint custody,
and

the

relationship

between

the

parties

has

been

somewhat

tempestuous during the period of time that these proceedings have
been pending and has been punctuated by a history of uncooperation
and, therefore, the Court will decline to make any joint custody
award, pursuant to Utah Code Ann., §30-3-10.
8.

The Court finds that the Plaintiff has been the

primary caregiver of these children, although the Defendant has
contributed meaningfully, especially during the last few years.
The Court further finds that the children are doing well and have
adapted to their separate homes apart from their parents.
9.

The Court finds that both parties are equal or would

be equal in promoting visitation and, therefore, the Court does not
see any advantage one way or the other in evaluating that factor.
10.

The

Court

finds that

Plaintiff

has the

greater

flexibility to provide personal care for the children because she
has no employment, although the Court finds that Plaintiff needs to
go to school or obtain employment at some time.

It may not be in

the best interests of plaintiff to return immediately to work.

It

is the Court's opinion that it might make sense for plaintiff to
assiduously pursue her studies and finish college so that in the
long run

she

can improve her station.

The

Court

finds

that

Defendant's employment enables him to give generously to these
children, and therefore, on that issue it is a somewhat close
question.

3

1(0
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1 T

nonetheless
t

-^

TV-JO

r*r\-i i "v-f-

r

< <-*

4- V-i -»4-

l.aintiff met mc:e

f Vt-I n

,f - :.

*.T-I <-?

rj

^ T ^* c; r»

^ n c p

*~* - *-

function related" factors

''

I

the i.nildren during

v

*L. .:. i \,-r

:.«"--• proceedings have

been

pending and ha.- f;>'iri r ha4" *"h° r-M 1 ri-^r. ar^ functioning ver^ well
i
children's liv-

•:.•=- ,our: ::nds it is . :• :: -:r ben* interests for

Plaintiff to be awarded custody

*

-.- *hi*!^ren.

12 . T >

•"«:;: ai i :I well

adjusted ana doing very wel_;

However, the Court also recognizes

that the Defendant hns contributed very meaningfully to their state
of ei i: 101 i o u -;- u•..--, ^ \..
13.

The

u. J. :.a:;....iess.

Court

finds

that

tlu-

stability

of

the

e n v i r o n m e n t of each p a r e n t really made this case rl-==e
14.

Defendant p r e s e n t e d t e s t i m o n y concen.ir.j o e u a v i o r s

of P l a i n t i f f
c h i 1 d ren .

that he felt w e r e having a r:e-aative

T h e C o i i r t: f o i 11 I • :i i I • :: e ^ r i c •

impact en r h *

children.
15.
spender

The

Court

l.rus

Plaint^n

i")ii

following

] ovi i lg

:P

-

rrofligate

*. e x t r a v a g a n t s p e n d i n g c a u s e o t;ie C o u r t

r e a l c o n c e r n s about P l a i n t i f f ' s
s t . iy

Plaintiff

ai :i :I t l lat

marriage.

t

trui:

,i

\w\

\> j'

s t a b i l i t y ana h e r a b i l i t y *• .- rranage

'

this

marriage.

16.

However,

some

-

t h e Court f i n d s

c a r :i i lg p a i erit: ; 1 :i :

that

w

Plaintiff

-'

is a very

i = I: est: ii i t e i e s t s • of
4

77

her children.

Although Plaintiff can be distracted by a lot of

other activities, the Court finds that fundamentally she deeply
cares and loves these children and would also put them first.

The

Court has every expectation that Plaintiff will be a good mother
and will be a positive influence on the children.
17.
qualities

The Court finds that the Defendant has many strong

and

that

he

is very

attuned

to

education

and

its

importance in the children's lives. The Court finds that Defendant
will be a positive influence on the children if he is given an
opportunity to have substantial contact so that he can help the
children with their homework, monitor their grades and provide good
fundamental motivation.
18.

The Court finds that Defendant is a very mature,

stable parent who will provide constancy and consistency.

The

Court

can

finds

that

Defendant

has

a

strong

personality

and

sometimes be "controlling, " but there is no evidence that that has
been to the disadvantage of the children.
19.

The Court finds that Angela wants to live with her

mother and that the Defendant accepts this.

Braxton and Bryson are

too young to decide where they want to live.
20.

The

Court

finds

that

it

is

important

for

the

stability and emotional support of Braxton and Bryson, having just
gone through a separation from their parent's living together, that
they also live together with one another and that they also live
with Angela.

The Court finds that apart from the tension that

Braxton and Bryson might sense exists between their parents, Angela
5

7$

1353

-

would provide some stat

. -motional securityr.

. _ -

Tl le Court

finds that :i t i s important r.nat custody of Bryson and Braxton be
with their -~*rr - . The evidence suuocrt^ i " r e n c bond between tne
children

ana

psychological

_:h

parents

al^nough

parent, according

C

Plan.::::

:.

to :: . Phi"..:: :

; ne

primary

ohnsor.
'-

-^ -

C^JLI : axSu i J_iiv_*^ t-i.ca*_ . * ^ o ucrij.j.dLic L\^i. L!.^ younger . L. ^ t ci. :
reside wirb Anaela as another reason that :ii t i s important
ciist ::: :iy

.
21.

i 1 In 1 1 i i i i ::: 'thei :.

*

Cn~ -v^.u: L findt> thdi Defendant will in the long run

offer a more stable financial environment- thin wi;

eventually

that

ue

-iti-

v.- earn

Piaintirr

wi.. be

- n- Plaintiff

ab^e

; rovide

adequately for ^h^ car*3 o^ ~: •=> r,bJ Idren and, therefore, that is not
^

. •

22.

ji i t

The Court fines m a t despite whatever slants there

were ^n th-^ evidence r)ortrav°: bv ^acn party, this case boiled down
i_ .-.•__:
slightly better

parent

and

one

who was

just

1 he Court orders that neither party should leave

the area beyond 150 miles, without giving reasonable notice to * •
other.
23 .

The Court finds that it is i n the best: interests of

the parties' minor children, Braxton and Bryson, that Pi ad nti ff be
awarded sole custody, subject to liberal visitation on behalf of
Defendant, as fellows:

6

•

(a)

Week-End

Visitation.

Defendant

should have visitation with the children three
weekends each month, from Friday at 9:00
to

Sunday

at

Defendant's

7:30

work

p.m.,

or

schedule

a.m.

depending

on

Saturday

at

from

9:00 a.m. to Monday at 7:30 p.m.

When Friday

is a school day, visitation should begin after
school and Defendant should pick the children
up from home at 4:00 p.m.
(b)
should

Holiday
have

pursuant

Visitation.

alternate

Defendant

holiday

to Utah Code Ann.,

visitation,

§30-3-35, only.

No other holidays should be divided.
of

the

Standard

Visitation

A copy

Schedule

attached hereto, as Exhibit "A.

is

The parties

have agreed that the holiday visitation schedule
may be reversed so that defendant should have
the holiday visitation specified for "oddnumbered" years in the even-numbered years and
vice versa.
(c)

Mid-Week Visitation.

Defendant

is

not entitled to a mid-week visitation schedule
in

light

of

the

three

weekend

visitation

awarded herein.
(d)
be

Surrogate Care.

required

to

allow

The parties should

the

other

party

to

provide

care

surrogate

for

the

care

children,

•

that

y -r

in

party
••

?ex.

Make-up

1 iei i of
cannot

f • ::: :i : .i ( i i< >d

Visitation.

Defendant
\\* *, 11 I o

<• : . : : " r ii t h. it ••-. W I , I i, .fin,

4y

wv,rk

and he

during

should

his weekend

know

hi?

schedule

-..

ni<">nt: Ii 111 . m l

visitation

approximatelv

one

i i wis i < '"i 1.1 1 ba -

- f

Defendant is required to work and is unable to
exercise

h~s

visitation

Lii

rn. ' i~y

1 ..ci-.:

::

. *. h as mimh nc:ice a:., ne possibly

car.

:

•-•

visitar icr.

entitled

T.;r:n^

'c

• i l g t:l: l c -f

*

time t:-~i ;, _ ::.isseu.

make-up

l';ie Court

:. ..nas that if

this becomes a problem, the Court: will review
the make - up vi s :i t at: ii oi ] :i s si le
(f)
ordered

Summer
that

v

the

Visitation.

The

summer be divided

Court

equally,,

. *

:

weeks ut a time, WJ_L.II uhe oi.h^i

)

parent having

telephone contact . As the children cret ol^er,
t • -

"

•

•

i

issue and divide up the summer equally.
any

event,

if

the

Court

v.. .* •' : 'in, Plaint ifl

divides

tilu.m] L1 lie

8
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^he

In

-u^mer

.. ._;. --

>

the

same

reciprocal

visitation

Defendant

currently has, i.e., three weekends per month,
alternating holidays, etc.
24.

The Court finds that Defendant should be awarded

standard visitation with the parties' minor child, Angela.
Court

finds that because of the strained

The

relationship between

Defendant and Angela, Defendant will probably have to work out that
visitation, as he can. Plaintiff should encourage the relationship
between Angela and Defendant.
25.

With respect to income of defendant, the Court finds

that the evidence preponderates that defendant earns approximately
$278,000

a year, primarily

on the

strength of his historical

income.

Defendant did introduce evidence that remuneration for

positions may be changing but it remains to be seen how that will
impact the defendant in the future and the Court feels it is just
too speculative for the Court to deal with that issue at this
point.

The

defendant

can move

to modify

later

if his

dire

predictions come true. Therefore, the Court finds that defendant's
current income capacity is the amount of $278,000 a year or $23,167
a month.
26.

With respect to income of the plaintiff, the Court

finds that plaintiff has no income currently though she acquired
two years of college during the marriage.

The Court has no basis

to determine whether she can improve her place in the job market if
she

were

to

return

to

employment.

Before

plaintiff

defendant her highest income was about $5.00 an hour.

married

The Court

9
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h-.
the

.•
small

ages

mutir-i ; c a r i n a

*

or u n e .*: . . :: *:

I Lean chat g i v e n

• .i t s e n s e s

.*

- h ^ - - v -^ Kft ^,irt..:rrt,^ p r o p e r 1 v.

y .: .ij a;. .

.

plaint iff to return immediately * t wcrk

is a

,^s s t a t e d i n
t~~. :

r. xsed

interests of

up n the current

financial circumstances the Court imrutes no income tu plaint:iff at
this time.
The Court observes that * .•
Court w i n

:•:...
Z

* r '

••-. *

-•

iespeci

\ imony ^ a r d that the

•*
c n - . u support

^.-ed upon

the

d e f e n d a n t ' s i n c o m e , r:ke Court' finds ir is fair a n a r e a s o n a b l e that
t'"^ -i'-f-; :$ *., *

»-'--•: " ^:. ' : ^ _ cac:.

$3,001- p e r ir.cnt.

mutually

agree

'

nice c m ~dren

run ;e :~ re p a y a b l e o n e - h a l f

otii-ivvj.se,

:

; suppoi *

...ie:

D i v o r c e s h o u l d c o m m e n c e w i t h t h e m o n t h of C u v

provide health

visits

plaintiff.

: *;- - *. :

' :e D e c r e e or

lcc*>:

i n s u r a n c e so long a s trie sari- is a v a i l a b l e to • -

t h r o u g h h i s ^mpicymer.'

office

t^r ct t. ot.ai ui

• i'" * r>a " v f-hould h- r e s p o n s i b l e *'v T r - -

w M " h shoulc
Plaintiff

v

rer.^in

should

no t

• r. * r e s p o n s i b : li ty
:i n c i 11

any

or

*'-

n o n - e m e r cr e n o v

T ,vi : -t : e . : :: > ii ie ii:i ceil expenses wl i:i c l i SA • : i 1 ] ::l :i i i :::] ude i i le dical, cent a -.,
orthodontia and counseling expenses without giving the defendant
notice and an opportunity to be heard first.

lU

S3

Defendant should be ordered to be responsible for
one-half of the work-related or education-related day care expenses
and plaintiff should submit to the defendant satisfactory proof of
those expenses.
28.

Defendant

should

be

ordered

to

maintain

life

insurance for the benefit of the children in an amount not less
than what would be sufficient at that time to see that support is
maintained for the children at the rate of $1,000 per month per
child to their majority.
29.

With respect to alimony the Court finds that the

plaintiff's present standard of living based upon her reasonable
needs and consistent with what appeared to be the standard of
living of the parties in the past, was the monthly need of $7,225.
The Court further finds that plaintiff presently has only a limited
ability

to

contribute

because

significant work history.

of

her

unemployment

Plaintiff's last gainful

before the marriage gave her $5.00 an hour.

with

no

employment

Plaintiff has two

years of college and ought to continue her studies because the
award of alimony the court is going to award will be brief.
Because of the tender years of the children and
because of the interest that each party has in seeing that they are
nurtured properly and considering the expenses of work, additional
clothing and day care, it may not be highly profitable for the
plaintiff to work, although the Court finds that plaintiff should
obtain employment or go to school. At such time as either of those

11

C I. e d L <:." d

yi.. . .

: . T. ...

i

J ) _.f H

lit

«"J t ,

I I I I I 11 l i b t i U I

II I>

I. IJ I I J. If

would be willing ::o ,ook again at. alimony
3n
1:1 v
and

'Tn'^° /"-—^

-..: - . — .
probably

•

mere

f'r.d<n -V-^
. .

- .- , ;

close

•

>v

^ defendant's
-. .

i'S*, <00

reasonable

0 to $8
• igure.

a month

Based

upon

defendant's income he is capable of meet % " T * hese \ i-incr expenses,
child support and the alimony hereina: t:. .

: • ; warded;

even

taking into consideration what his anticipated taxes will be on
this income.
~
of ab-lif

jdSci upon {,^.;;i . •:
*

• '

ne.fv 1

D e c r e e of

t i - : xz: • defendant s abi-i- / to meet : r ?
:i t

awaivi'-U aj-iiuuiiv

demonstratea r;eea( n^j lack

~i, t.*e amount.

•'.-••
w-i

.s4t^~.'

[" *1 -•

-

« mon_n,

"

A . i h O r . , u;,jr-i

D i v o r c e s r c : c : d commence w: : n t t . e n , ; n t h of

rul :\

t ne

, c

— ~ ^nc

1 : Ei

month unless t_- pannes m a u a - 4\ agree otiierwise

•

- ^

further finds that -.:. • :\e event plaintiff moves to ar^ther home -Tvi

home uhici, is [i..:t ti^c-st. an: f I lesser cost

trie io;;rt finds tr:is

would oe an appropriate decision by h^r whicr . s a^*- i ^ipated : •' * >'^

alimony award herein.

Ir piaintiLi j.b prudent an: appropriate .\

the expenditure o f money, this should not b-=* i:sec against h°r

plaintiff should generally equalize tne standard or :iv:n? between
the parties to the extent that th-^r can ever uccur after a divorce.
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33.

Plaintiff's entitlement to alimony shall terminate

on the first day of June, 2001, or sooner upon the remarriage or
cohabitation of plaintiff

or the death of either party or by

operation of law.
34.

Defendant

should

be

ordered

to

maintain

life

insurance with the plaintiff as beneficiary in a face amount that
is equal to his remaining obligation at any time to the plaintiff
for alimony.

This obligation to carry life insurance should not be

an obligation for alimony and should not be deductible by defendant
or taxable to plaintiff as alimony.
35.
reviewed

The amount of alimony awarded to plaintiff may be

before

the

expiration

of

five

years

if

there

is a

substantial material change of circumstances.
36.

With regard to the issues of property, the Court

needs to first address the claims of premarital assets.

The

differences between the parties position regarding defendant's
claims for premarital assets are set out in plaintiff's Exhibit 75
and as to those, the Court finds as follows:
a.

The Key Bank account, 577510 and the Fidelity

Income Trust X29-002453 were consumed during the marriage.

Those

accounts were taken from the individual name of defendant and put
into the family income stream and used.

They are consumed and gone

and no premarital credit should be allowed.
b.

The Court finds that defendant owned an equity

at 1706 Ross Drive for which he should receive premarital credit
and based upon the testimony of the parties and the exhibits
13
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introduced,

the Court

tmcj

tn~.: • ^

proper premarital

credit

should be $4 0,0 00 .
c.

The r-arr-:er -*-r .:.-.*•• :

have credits is. ;..^ ^:^, ;.w..:,;vc: .*ccou;.:

*

•- -r.'vv

.*:r.. ..:. . 01 ^1^1,4^1

his IRA Contributorv account c: ?~4,19~; and his Rocky Mountain
Pensi on P]
d.

There was a 1986 Jeep Cherokee which under

Exhibit P~7b appeared not •
s

be contested.

Defendan*

- >wever.

n - t 1 ' ':;ie;i: -• * *

regarding

:.:.-

:• - „-•

ieep Cherokee

The

finds that this Jeep

Cherokee is gone and consumed and for it defendant should receive
T

-i

i11

T

e

The Court finds that the cash i* the business

that was identified in the amount of ??C:<Q''""

- cr-r.^ and consumed

a

..!-•

. i

•

•

f
paid f~ o

.

^

jtr-

•*

j:t.;.t

finds that the loan than defendant

r : . brother riuri^T - ""--> nrria-re is aiso g r.-~ ar.i --• 31 lmed

.. ,_i . : w;.. - .-1^:.:;.:,: ^:_._. receive no premari;a. ciea...
:
r-f $1' /••

, ne Court finds that the :oan to Rebekah Bohman

rrir."" prior t: r - e m.nrriatre 01 the parties i s g< :>i le a 1 id

c;-:ei:..a::: *.:.: . _;.. counse- w.i.;.aicw n..s position of claim, 01 1 th i s
it:em

n any ever/, .
h

receivaD^t-

'

^ .rt

finds

" r

..ww^y Mou:^ain .Anesthesiology

•

A™ignt of

* v>

evidence that :.. . .*£- :z had a collection rat- of 80% and, as s.uch,
defendant

*

--

a 1; r emai 2 ta ] <

, 289 .
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i.
existing
Buena

The Court

assets of Winetau

Ventura

Resources

further finds that the

currently

International Minerals Corporation,

(Crown Energy),

the Bohman

Ranch,

BB

Ranchers, the 1980 silver Porsche and the 1989 Jeep Cherokee are
premarital assets which should be awarded to defendant free of any
marital claim of plaintiff.
j.

Based upon the foregoing findings, the Court

finds that defendant should receive credit for premarital assets in
the amount of $347,678 based upon the following calculation:
1706 Ross Drive
IRA Rollover account
IRA Contributory account
Rocky Mountain Pension Plan

$ 40,000
131,481
74,197
3 0,000

Rocky Mountain Anesthesiology

100,289

Total:
37.

$375,967

As to the currently existing property, liabilities

and adjustments the Court finds they should be awarded as follows:
a.
Osmond,

The

house

Ogden, Utah, has

defendant's

and

a value

real
of

appraisal, less a current

property
$534,000

at
based

outstanding

2829

East

upon

the

mortgage

of

$346,362, leaving an equity of $187,638, which should be awarded to
defendant for the reason that the Court does not think in the long
run plaintiff will be able to afford the mortgage payment and will
probably end up having to sell it anyway.

At that point

the

childrens' lives are going to be disrupted anyway and they are only
going to be older and more cemented to their friendships and the
Court thinks that it is just going to cause turmoil at that time.
The Court also finds that since the parties have been separated
15
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plaintiff has had some difficulty in keeping the mortgage current
which may put her at risk of meeting this obligation and there is
no way the home can be refinanced to remove defendant's liability.
The Court finds there is a risk notwithstanding paying alimony and
child support defendant may have to step in and take care of the
mortgage obligation from time to time and the Court's concern is
that this would not be fair.
The Court further finds that based upon the
liberal visitation the Court contemplates, the children are going
to enjoy the home a great deal anyway because they will be spending
a lot of time with defendant and that would add to the stability of
their relationship with him of returning to that home.
This

home

is

currently

occupied

by

the

plaintiff under the Temporary Order and plaintiff should continue
to have the right to occupy this home for a reasonable period of
time while she is seeking other housing which the Court feels
should be a period of between three to six months.

The Court finds

that if the parties cannot agree upon a reasonable period of time
for plaintiff to occupy the home, then either party could come back
before the Court based upon the then existing circumstances for a
determination of a specific time. Plaintiff should be taking steps
in good faith to locate a new home at her earliest convenience.
b.

With respect the defendant's business in Rocky

Mountain Anesthesiology, Inc., the Court finds that the accounts
receivable at a 60% collectability has a value of $93,349.00 which
the Court awards to defendant.

Also the balance sheet assets on
16
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the 1994 tax return reflect a value of $2,798.00 which should be
awarded to defendant.
c.

The Court further finds that the WNC tax credit

of $12,784 should be awarded to defendant.
d.

As stated above, the Court finds that defendant

should be awarded free of any marital claim of plaintiff the Bohman
Ranch and BB Ranchers with no marital value ascribed as these
assets are premarital.

e.

The parties own an interest in a houseboat and

based upon further discussion of the parties the Court finds that
the agreed value of this houseboat interest is $21,500 which should
be awarded to defendant.
f.

The Court finds that there was an account at

Charles Schwab, No. 16865838, called The Family Trust Account which
had a value as of the time of the trial of $174,534 which is a
marital asset and which can be used as an equalizer account to
equalize assets.
g.

The Court finds that the Fidelity Irrevocable

Family Trust account, No. TO71932704, is not a marital asset as
defendant has no control over it and it is, therefore, not part of
his estate.
h.

The Court finds there was a Fidelity USA

X29-002453 account which at the time of the trial in this case had
a value of $180,960, which is a marital asset and which can be used
as an equalizer account to equalize assets.
17
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i.
Corporation),

at

Buena
69,505

Ventura
shares

is

Resources

(Crown

a premarital

asset

Energy
of

the

defendant which account can be used as an equalizer account to
equalize assets.
j.

The First Security Bank account No. 2021027327,

should be awarded to defendant at a marital value of $19,854.00.
k.

The First Security Bank account No. 2021022146

which is a pass through account of plaintiff should be awarded to
her at no marital value.
1.

The

Weber

State

Credit

Union

account

No.

799001318862 should be awarded to plaintiff at a marital value of
$25.00.
m.

The Court finds that the 1999 Audi Quattro

while in defendant's sole name, was given to the corporation and,
therefore, belongs to Rocky Mountain Anesthesiology and is not a
marital asset.
n.

The Court finds that the Porsche Cabriolet,

even though given to plaintiff as a birthday present, is a marital
asset.

A lot of times people in marriages buy things that are also

needed for the family and just coincide those things with gifts for
birthdays and Christmas. This is such a substantial assets that it
would be improper in the Court's view to just say that it is
plaintiff's.

This asset

should be awarded to plaintiff

at a

marital value of $43,225.00.
o.

The 1980 Porsche 911SC was defendant's prior to

the marriage and is a premarital asset and to which no marital
value is ascribed.
18
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p.

The 1989 Jeep Cherokee Ltd. was a premarital

asset of defendant's and to which no marital value is ascribed.
q.

The 1992 GMC van has a value of $14,691.00 and

should be awarded to plaintiff at that value.
r.

Defendant

should

be

awarded

the

Polaris

snowmobile at a value of $2,500.00 and the snowmobile trailer at a
value of $1,000.00.
s.

Plaintiff should be awarded the horse trailer

at a value of $4,000.00.
t.

Each of the parties

should

be awarded

any

premarital items of furniture and furnishings and the remaining
items of furniture and furnishings should be divided equitably
between the parties.

The Court has left it to the parties to work

out a division between themselves.

If it is not possible for them

to do so, then either party should seek assistance of the Court in
making this division.
u.

Each of the parties

should

be awarded

any

premarital items of art and the remaining pieces of art should be
divided equitably between the parties.

The Court has left it to

the parties to work out a division between themselves.

If it is

not possible for them to do so, then either party should seek
assistance of the Court in making this division.
v.

Plaintiff should be awarded her wedding and

engagement rings as nonmarital assets. The other jewelry should be
divided equitably between the parties.

The Court has left it to

the parties to work out a division between themselves.

If it is

19
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not possible for them to do so, then either party should seek
assistance of the Court in making this division.
w.
awarded

Page

and

With respect to the horses, plaintiff should be
the

foal

at

a marital

value

of $4,500.00.

Defendant should be awarded Dusty at a marital value of $1,000.00.
x.

Defendant should be awarded all of his life

insurance policies including Kemper Life Policy No. FK2037564 with
a $500,000.00 face amount and no cash value; the Liberty Life
Insurance Policy No. XL10331120 with a $500,000.00 face amount and
no cash value; the Liberty Life Insurance Policy No. XF10331121
with a $500,000.00 face amount and which has a cash value of
$9,318.00 which should be awarded to defendant at this value.
y.

Defendant should be awarded the Charles Schwab

IRA account No. 1686-6226 at a marital value of $181,454.00.
z.

The Charles Schwab retirement account No.

1686-6227 which is an IRA rollover account with a marital value of
$314,895, should be awarded between the parties in a fashion to
equalize the distribution of assets.

Based upon the distribution

hereinafter provided this should be $279,805.00 to defendant and
$35,090.00 to plaintiff.
aa.

Defendant should be awarded his Rocky Mountain

Anesthesiology pension plan held in Fidelity account No. T098310364
with a marital value of $56,058.00.
bb.

Plaintiff should be awarded the 1994 income tax

refund of $12,259.00.

20
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cc.

The 1995 income tax refunds should be divided

equally between the parties at such time as they are received from
the state and federal governments,
dd.

Plaintiff

should

be

responsible

for* the

obligations owing to Cliff's Chevron and Dr. Thane Hales, DDS as
her responsibilities.
ee.
defendant

during

Plaintiff
this

executed

proceeding

and

a

promissory
that

note

note

to

should

be

extinguished under an arrangement that defendant should receive a
credit of $20,000.00 and plaintiff should be charged $20,000.00.
ff.

Defendant paid expenses of plaintiff for a Lake

Powell trip in the amount of $2,900.00 and defendant should receive
a credit of $2,900.00 and plaintiff should be charged $2,900.00.
gg.

Defendant paid expenses of plaintiff at Smiths

in the amount of $3,240.00 and defendant should receive a credit of
$3,240.00 and plaintiff should be charged $3,240.00.
hh.

Defendant paid property taxes while plaintiff

was in the home in the amount of $2,408.00 and defendant should
receive a credit of $2,408.00 and plaintiff

should be charged

$2,408.00.
ii.
premarital

Defendant

should be awarded

credit

for his

assets as provided in paragraph 36 (j) above in the

amount of $375,967.00.

Plaintiff should be awarded credit for her

premarital assets as reflected on her Exhibit 23 (a) in the amount
of $5,000.00.

21

w

13G9

The award of any account of any kind to either
party should include any interest or earnings from the time of
trial until delivery to said party.
38.

The Court finds that there are accounts that have

been set up at First Security Bank for the childrens' college funds
as follows:
Angie #2028060247
Braxton #2028214635

$22,569.00 (stm. 6/95)
$18,869.00 (stm. 6/95)

Bryson #2028093544

$18,869.00 (stm. 6/95)

These accounts are not marital assets but are the
assets of the children and pursuant to the stipulation of the
parties should be distributed only upon the joint signatures of
both parties.
39.

The award of assets, liabilities and adjustments as

set forth in the next three foregoing paragraphs is set forth in
the following accounting:
DEFENDANT

PLAINTIFF

Real Estate
House and real property at
2 82 9 E. Osmond, Ogden
(Appraisal $534,000 less mortgage $346,362)

$187,638

Business Interest
Rocky Mountain Anesthesiology Inc.-Accounts Receivable $93,349

93,349

Balance sheet assets, 1994 Tax Return-$16,789 @l/6

2,798

RMA Bank account $30,000 @l/6 share
WNC Tax Credits XXI

12,784
22
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DEFENDANT

PLAINTIFF

Partnership Interests
Bohman Ranch, L.P. (Gifted)
BB Ranchers ($300,000 invested before marriage)
Powell Recreation L.C. (Houseboat)

21,500

Stock and Investment Accounts
Charles Schwab #1686-5838 Family Trust

174,534

(together with any earnings from the time of the trial of this case)

Fidelity T071932704 Irrev. Family Trust
Fidelity USA X29-002453

180,960

(together with any earnings from the time of the trial of this case)

Crown Energy Corp, 69,505 sh. (premarital)
Bank Accounts
First Security Bank #2021027327

19,854

First Security #2021022146

-025

Weber State Credit Union #799001318862
First Security Bank children's college funds:
Angi #2028060247
$22,569
Braxton #2028214635 18,869
Bryson #2028093544
18,869

(stmt 6/95)
(stmt 6/95)
(stmt 6/95)

Vehicles/Personal Property
1990 Audi Quattro (corporate asset)
43,225

1990 Porsche 911 C4 Cabriolet (Birthday gift)
1980 Porsche 911SC (Brad's premarital)
1989 Jeep Cherokee Ltd. (Brad ©Ranch)

$14,691

1992 GMC Van (Becky)
Polaris 500 snowmobile

2,500

Snowmobile trailer

1,000
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DEFENDANT

PLAINTIFF

Horse trailer

4,000

Furniture and furnishings

?

?

Art

?

•?

Jewelry exclusive of wedding ring

?

?

Horses:
Dusty

1,000

Page and foal
Life Insurance

4,500

(all owned by Family Trust)

Kemper Life #FK2037564

$500,000 term

Liberty Life #XL10331120
L i b e r t y L i f e #XF10331121

$500,000 term
$ 5 0 0 , 0 0 0 (cash value 3/4/96)

9,318

Retirement Plans
Charles Schwab #1686-6226 IRA Contrib. (3/31/96)

181,454

Charles Schwab #1686-6227 IRA Rollover

293,950

20,945

(3/3l/96--$314,895--together with any earnings from the time of the trial of this case)

Rocky Mountain Anesthesiology Pension Plan
Fidelity #T098310364 (1/23/96)

56,058

Miscellaneous
1994 Income Tax Refunds
State
Federal
1995 Income Tax Refunds

12,259
1/2

1/2

Liabilities
Cliff's Chevron
R. Thane Hales, DDS
Premarital Credits
Premarital assets, Brad Bohman
--see Finding 36
Premarital assets, Becky Bohman

(375,967)

- - s e e e x h i b i t 23A

(5,000).
24
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DEFENDANT
$20,000 Note between parties re debts

PLAINTIFF

(20,000)

20,000

Lake Powell expense paid by Brad

(2,900)

2,900

Smith's bill paid by Brad

(3,240)

3,240

Property taxes paid by Brad

(2,408)

2,408

TOTALS

$478,688
40.

$478,687

Plaintiff incurred attorney's fees and costs in this

action in the amount of $42,615.00 which the Court
reasonable

fees

prosecution

of

and
this

were

appropriate

action.

The

and

Court

necessary

finds

finds are
for

there was

the
some

duplication of having two lawyers and plaintiff's own counsel
acknowledges that there should be a $5,000.00 reduction from this
bill in the request for attorney's fees from defendant for this
duplication.

The Court finds that it is reasonable based upon the

respective financial circumstances of the parties and defendant's
greater income capacity.

The Court finds that there is some need

but not a great deal on the part of plaintiff because she is going
to get a substantial amount of cash in this marriage, some of
which, though, she is going to need to get into a home, a home that
ought to somewhat approximate what she has been used to as she is
entitled to that.
With the foregoing in mind, the Court finds that
there is some need.

On the other side, however, the Court finds

there is some limited ability to pay.

The Court further observes

that defendant has previously paid $7,500.00.of plaintiff's fees
and also that there was approximately $4,000.00 in the account
taken by plaintiff when the parties separated that could have been
25
«
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used

for

attorney's

fees.

Based

upon

all

of

the

foregoing

circumstances the Court finds it is reasonable that defendant be
ordered to pay to plaintiff an additional $5,000.00 as and for
attorney's fees and costs.
41.

The

Court

finds

that

any

further

request

for

attorney's fees related to the Motion to Amend and/or Clarify the
is denied, but the Court may entertain that any additional fees
would be reserved for further ruling.
From the foregoing Findings of Fact the Court now makes
the following:
CONCLUSIONS OF LAW
1.
Divorce

one

Each of the parties is entitled to a Decree of
from

the

other

on

the

grounds

of

irreconcilable

differences, which Decree shall become final upon signing and
entry.
2.

The custody of and visitation with the three minor

children of the parties shall be awarded as set forth in paragraphs
4 through 24 of the Findings of Fact.
3.

Plaintiff is awarded child support from defendant in

an amount and upon the terms set forth in paragraphs 25, 26 and 27
of the Findings of Fact.
4.

Defendant is ordered to maintain life insurance for

the benefit of the minor children as set forth in paragraph 28 of
the Findings of Fact.
5.

Plaintiff is awarded alimony from defendant in an

amount and upon the terms set forth in paragraphs 29, 30, 31, 32,
33 and 35 of the Findings of Fact.
26

6.

Defendant is ordered to maintain life insurance for

the benefit of the plaintiff as set forth in paragraph 34 of the
Findings of Fact.
7.

Defendant

is awarded premarital property as set

forth in paragraph 3 6 of the Findings of Fact.
8.

The marital property and liabilities of the parties

are awarded as set forth in paragraphs 3 7 and 3 8 of the Findings of
Fact.
9.

The college bank savings accounts of the children

are awarded to the children as set forth in paragraph 3 8 of the
Findings of Fact.
10.

Plaintiff is awarded a judgment from defendant for

attorney's fees and costs in the amount of $5,000.00.
11.

Each party is ordered to execute any documents and

perform any acts necessary to effectuate the terms of the Decree of
Divorce when entered.
DATED this

day of

, 1996.

BY THE COURT:

MICHAEL D. LYON
District Court Judge
APPROVED AS TO FORM:

ELLEN MAYCOCK
Attorney for Defendant
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ELLEN MAYCOCK - 2131
PAMELA S. NIGHSWONGER - 6011
KRUSE, LANDA & MAYCOCK, L.L.C.
Attorneys for Defendant
Eighth Floor, Bank One Tower
50 West Broadway
Salt Lake City, Utah 84101-2034
Telephone: (801)531-7090

IN THE SECOND JUDICIAL DISTRICT COURT
FOR WEBER COUNTY, STATE OF UTAH
REBEKAH R. BOHMAN,
Plaintiff,

;
;)

vs.

])

BRADFORD K. BOHMAN,

)

Defendant.

OBJECTIONS TO PLAINTIFF'S
PROPOSED FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND
DECREE OF DIVORCE

]1

Civil No. 94 490 1996
Judge Michael D. Lyon

Defendant objects to the findings of fact and conclusions of law proposed by plaintiff on
the following grounds:
1.

The findings recite the trial was held on April 22 and 23, 1996. In fact, the trial

took place April 22, 23, 24, and 26, 1996.
2.

The court found that plaintiff drank to excess and there was potential for adverse

impact on the children. (Transcript of court's ruling of June 14, 1996, hereinafter "Tr.," p. 8,11.
18-19.) That finding was not included in the findings of fact drafted by counsel for plaintiff.
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3.

The court found that plaintiff was leaving her fourth marriage, although she is

only 38 years of age, and that "her having one through four marriages does not lend a lot of
constancy in her life." (Tr. p. 8.) Those findings were omitted.
4.

The language "at some time" should be deleted from finding no. 10, since the

court ordered plaintiff to go to school or obtain employment. (Tr. p. 14,11. 9-10.) The court also
found that her lack of employment needs to change and that finding should be included. (Tr.
p. 7,1.10.)
5.

Finding no. 10 also recites that it might not be in the best interests of plaintiff to

return immediately to work. Although the court literally said that it might not be in Mrs.
Bohman's best interests to return to work, it is clear from the context of that statement that the
court meant that it was not necessarily in the children's best interests that she return immediately
to work.
6.

The court indicated that the issue of custody was close and that plaintiff had been

awarded custody by the skin of her teeth. That finding should be included. (Tr. p. 6,11. 6-7.)
7.

With respect to finding no. 16, the word "always" in the third line of page 5

should be "also." (Tr. p. 9,1. 13.)
8.

The following language should be added to finding no. 17: "Defendant's work

schedule has large periods of time where he can spend time with the children and that flexibility
needs to be realized in his visitation schedule." (Tr. p. 5,1. 11-14.)
9.

The findings omitted the language on page 9 of the transcript of the court's ruling,

pursuant to which the court indicated that plaintiff should be cautious in the areas previously
identified by the court, i.e., drinking and stability. (Tr. p. 9,11. 15-17.)
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10.

Finding no. 20 should be revised to indicate the desirability of the younger

children residing with Angela as another reason that it is important that custody of Bryson and
Braxton be with their mother. (Tr. p. 10,11. 14-15.)
11.

With respect to visitation as set forth in finding no. 23, the court ruled that

plaintiff should have the children with her one weekend a month and defendant should have the
other weekends each month. In addition, defendant should be allowed to pick up the children
from school on Fridays, rather than at plaintiffs home. Plaintiff recognized that the court so
ruled. (Transcript of Court's Ruling on July 30, 1996, p. 2,11. 14, 16, 18, and 19.)
12.

With respect to paragraph 20(c) of the findings of fact, the court did not rule on

the issue of midweek visitation. It is essential that defendant have midweek visitation during the
weeks when plaintiff has the children with her for the weekend. Otherwise, two weeks would
elapse without defendant seeing the two children.

As the court has noted, defendant has

flexibility in his schedule which allows him to spend time with the children during the weeks.
The court also noted its desire that defendant be influential in the children's education. If he is
allowed to have overnight visitation during the weeks when plaintiff has the children with her for
the weekend, he can have an impact on the children's education. Defendant suggests that his
midweek overnight visitation begin after school and continue to 7:00 p.m. the following day. In
the other weeks, defendant should have midweek visitation in accordance with the statutory
schedule. As the court will recall, it originally accepted plaintiffs suggested visitation schedule
which included the statutory schedule, and thus, included the customary three hour midweek
visitation.
13.

Paragraph 23(f) should be revised to reflect the court's ruling. Since the court

ruled that the children's summer vacation should be divided equally between the two parents, the
language indicating that the court may review summer visitation and divide the summer equally

3
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is unnecessary and confusing. In addition, based on the parties' preferences, the court ruled that
summer should be divided between the parties in alternating two-week periods. (Transcript of
Court's Ruling on July 30,1996, p. 5,11. 19-25.)
14.

With respect to paragraph 26 of the findings of fact, the court indicated that,

though it might not be in the best interests of the children for plaintiff to return immediately to
work, the law would probably require that. That language should be included in the findings of
fact. (Tr. p. 12,1.7.)
15.

With respect to paragraph 29 of the findings of fact, the language "the court

ordering plaintiff to obtain employment or return to school" should be included. (Tr. p. 14.)
16.

Paragraph 29 should also indicate that the court was disappointed that plaintiff did

not do anything to obtain employment or go to school during the pendency of this action. That
paragraph should also indicate that the court found that her failure to do so was short-sighted
because there will be a dramatic adjustment in the plaintiffs and children's lives when alimony
ends. (Tr. p. 14.)
17.

The court also suggested that both parties should live in the same school district to

facilitate the liberal visitation the court is concerned about, and that language should be included
in paragraph 23 of the findings of fact. (Tr. p. 11,11. 6-10.)
18.

Paragraph 31 of the findings of fact should indicate that plaintiff did not provide a

precise budget supporting her request for $4,225 per month as alimony. (Tr. p. 15.) The court
also found that plaintiffs standard of living was arrived at through a budget established by an
accountant and what seemed to be the parties' present standard of living. (Tr. p. 13,11. 17-19.)
19.
u

The following language should be added to paragraph 33 of the findings of fact:

The amount of alimony can be reviewed before the expiration of five years, if there is a

substantial and material change of circumstances."

4
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20.

The court also found that in two to three years, the youngest child will be in

school. (Tr.p. 17,11. 7-8).
21.

Paragraph 36(g) indicates that defendant, through counsel, withdrew his claim

with respect to the loan to plaintiff. Defendant never withdrew that claim and that language
should be deleted.
22.

Paragraph 36(h) is incorrect. As indicated in Exhibit 44A, the total amount of

accounts receivable for the group was $498,210 plus $3,240. That amount should be divided by
four and then multiplied by 80%. Thus, the total amount of premarital accounts receivable
should be $100,289, and that should be the amount of the premarital credit. Thus, the total
amount of premarital credits should be $375,967.
23.

With respect to paragraph 37(a) of the findings of fact, defendant requests that

plaintiff have a time limit of sixty days from today's date in which to vacate the home. Plaintiff
has now had approximately three months to seek a new home, and it is reasonable for her to
complete that process so that defendant can move into the home. (Tr. p. 35,11. 20-21.)
24.

The findings of fact should also include a provision requiring plaintiff to maintain

the house and real property in good condition and pay the expenses associated therewith until
such time as she vacates it.
25.

With respect to paragraph 37(c) of the findings of fact, if the 1995 tax refunds are

split equally, the value of the WNC tax credit should be reduced. As the court will recall, this
asset has no liquid value; its only value is that it provides a tax savings. In 1995, the amount of
tax savings attributable to the WNC tax credit was $4,478. The parties will also pay taxes of $78
on certain income interest attributable to defendant. Thus, it is appropriate, since plaintiff will
share in the 1995 tax savings, that the value to be allocated to the WNC tax credit to be awarded

5

to defendant should be reduced by the amount of savings attributable to 1995. Thus, the value of
the WNC tax credit for division purposes should be $8,384.
26.

With respect to paragraph 37(f) of the findings of fact, the court ruled that that

account should be shared equally, although it might be adjusted to equalize the amounts awarded
to the parties. The same applies to the account described in paragraph 37(h).
27.

Paragraph 37(i) of the findings of fact contains language which is not applicable.

The language "which account can be used as an equalizer account to equalize assets" should be
deleted from that paragraph.
28.

Paragraph 37(j) of the findings of fact should indicate that the value of the First

Security Bank account was $12,870.

This reflects the fact that a $10,816.76 check had

mistakenly been deposited in that account and defendant was required to repay that amount to his
employer.

Twelve thousand eight hundred and seventy dollars was the actual value of the

account as of the date of the last statement is $23,687.15, less the amount of the check. (Tr. p.
24,1. 4.)
29.

With respect to paragraph 37(z) of the findings of fact, the marital portion of the

retirement accounts should be divided equally between the parties. As of the date of trial,
plaintiffs share of those accounts would have been $158,365. It is unfair to award a greater
share of the retirement assets to defendant than to plaintiff. Obviously, those assets do not have
the same present value as liquid assets since they have not yet been taxed and they cannot yet be
accessed. It is appropriate for the court, insofar as that is possible to do so, to divide the burdens
associated with the retirement assets equally between the parties.
30.

Paragraph 37(x) of the findings of fact should be revised to delete the cash value

of the Liberty Life Insurance policy since it is held in the irrevocable trust which the court ruled
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should not be counted as a marital asset. Defendant has no access to the assets in the irrevocable
trust, and they are held for the benefit of the parties' children. (Tr. p. 22.)
31.

Paragraph 37(bb) of the findings of fact should be revised to add the word "state"

income tax return.
32.

With respect to paragraph 37(cc) of the findings of fact, defendant suggests that

the state refund should be awarded to plaintiff and the federal refund should be divided to
equalize the total amount.

Because plaintiff has refused to contact Social Security

Administration, the parties have been unable to receive their state income tax returns. In the
event that plaintiff continues to refuse to contact the Social Security Administration, she should
be required to bear the burden of the failure to receive the state refunds. Also, paragraph 37(cc)
should indicate the refunds should be used first to pay accounting expenses incurred by
defendant in having returns prepared and in obtaining the refunds.
33.

With respect to paragraph 37(ii) of the findings of fact, the court made no finding

that plaintiff should be awarded a credit for premarital assets. The premarital assets for which
plaintiff claims a credit were used furniture, which defendant bought from her prior to the
marriage for use at the ranch. In addition, the furniture does not have a value of $5,000, rather its
value is between $450 and $500.
34.

The end of paragraph 37 indicates that the award of the accounts should include

interest or earnings from the time of trial until delivery. This should be revised to indicate that
expenses incurred in connection with the assets, such as the management fees paid by defendant,
should also be deducted in proportion to the award of the assets to the parties. Also, since there
may be losses in the accounts, the percentage awarded to each party should be determined and
the final division should be made on a percentage basis.
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35.

The court did not rule on defendant's claim that he owes $77,098 to BB Ranchers

for tax credits the parties benefited from during their marriage. The calculation of the BB
Ranchers obligation is set forth on defendant's exhibit 45A, exhibits C and D, and in exhibit 63.
At trial, it was defendant's position that the marital portion of this obligation was $77,098.
However, since the court has ruled that defendant's cash assets existing before the marriage were
consumed, defendant believes that it is appropriate that the court also consider the premarital
portion of the obligation of $40,000, which should also have been extinguished during the
marriage. Thus, the total obligation would be $117,098.
36.

The court also did not rule on the obligation of plaintiff s son Ryan to defendant.

Ryan borrowed money from defendant and that amount was repaid to plaintiff in the amount of
$1,320.
37.

The court did not rule on the issue of defendant's negative cash balance in his

account with Rocky Mountain Anesthesiology. Plaintiff included the amount as an asset until it
was pointed out that it was actually a negative amount.

The amount of $7,400 should be

included in the calculation of the net value of the parties' assets.
38.

The court also did not rule on defendant's claim that he should be reimbursed for

his share of the insurance proceeds received by plaintiff. The amount of that claim was $9,999.
(Exhibit P to Exhibit 45A.)
39.

The findings of fact should also be revised to include a provision allowing

defendant to claim the income tax exemptions for the parties' three children based on the amount
of child support he is paying.
40.

The findings of fact should also include a provision requiring plaintiff to sign a

document waiving her interest in the irrevocable trust so that it can be maintained for the benefit

8
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of the parties' children. If she does not do so, defendant will incur needless expense in revoking
the trust and establishing a new one.
41.

The parties have agreed that for their mutual convenience, the standard holiday

visitation schedule should be reversed.

For example, defendant should have the holiday

visitation specified for "odd numbered" years, in even numbered years, and vice versa.
42.

Paragraph 39 of the findings of fact sets forth a division of the parties' assets and

a calculation of the ultimate division. It is defendant's position that that paragraph should be
revised to incorporate the objections set forth above. In addition, the credits listed at the end of
the division should be deducted only from plaintiffs share. The court wished to have plaintiff
repay defendant for these amounts. Attached hereto is defendant's calculation of the division of
property pursuant to the court's ruling and including the additional rulings sought herein.
DATED this /0

day of September, 1996.
KRUSE, LANDA & MAYCOCK, L.L.C.
Eighth Floor, Bank One Tower
50 West Broadway
Salt Lake City, UT 84101-2034

By.

bttu-tjELLEN MAYCOCK
Attorneys fonDefendant
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CERTIFICATE OF SERVICE
I hereby certify that I faxed and mailed a true and correct copy of the foregoing
OBJECTION TO PLAINTIFF'S PROPOSED FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND DECREE OF DIVORCE to the following, postage prepaid, this j D . day of
September, 1996:
B. L. Dart, Esq.
Sharon A. Donovan, Esq.
Dart, Adamson & Donovan
310 South Main Street, Suite 1330
Salt Lake City, UT 84101
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Rebekah R. Bohman v. Bradford K. Bohman
Civil No. 94 490 1996
DISTRTBUTTON OF ASSETS

DESCRIPTION

DEFENDANT

PLAINTIFF

Real Estate:
House and real property at
2829 East Osmond, Ogden, UT:
Appraisal
$534,000
Less mortgage
(346.362^
Net value
$187,638

$187,638

Business Interest:
Rocky Mountain Anesthesiology, Inc.

Premarital

Current accounts receivable

93,349

Balance sheet assets (1994 tax return)
$16,789 @ 1/6

2,798

Negative cash account

(7,400)

WNC Tax Credits XXI

8,384

Partnership Interests:
Bohman Ranch, L.P. (18.17% interest)

Premarital

BB Ranchers

Premarital

BB Ranchers obligation

(117,098)

Powell Recreation, L.C. (houseboat)

21,500

Stock and Investment Accounts:
Charles Schwab Bohman Family Trust account
at 3/31/96 of $174,540 (50/50 division)
Fidelity Investments Irrevocable Family Trust account

( ( (

87,270

$ 87,270

Not marital
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Page 2
DESCRIPTION

DEFENDANT

Fidelity Investments USA money market (4/19/96) $180,960

102,364

PLAINTIFF
78,596I

Premarital

Crown Energy Corp. (69,505 shares)
Pank Amounts:
First Security Bank checking acct. 2021027327
at 4/19/96 ($23,687.15 less $10,816.76 check)

12,870

First Security Bank checking acct. 2021022146

0
25

Weber State Credit Union account
First Security Bank children's college funds:
Angi (#2028060247) $22,569 (6/95 statement)
Braxton (#2028214635) $18,869 (6/95 statement)
Bryson (#2028093544) $18,869 (6/95 statement)

Not marital
Not marital
Not marital

Vehicles/Personal Property:
Not marital

1990 Audi Quattro (corporate asset)

43,225

1990 Porsche 911 C4 Cabriolet
Premarital

1980 Porsche 91 lsc

Not marital

1989 Jeep Cherokee Ltd. (BB Ranchers)

14,691

1992 GMC Van Tiara
Polaris snowmobiles

2,500

Snowmobile trailer

1,000
4,000

Horse trailer
To be divided equally

Furniture and furnishings

Premarital

Art

To be divided equally2

Jewelry
Horses:

1,000

Dusty (horse)
Page and foal

4,500

1

Becky's portion of the cash would be decreased by the
amounts owed to Brad as follows:
Loan to Becky in 1995
$20,000
Lake Powell expenses paid by Brad 2,906
Smiths food bill paid by Brad
3,240
Property taxes paid by Brad
2.408
Total
$28,554
Becky's actual distribution from the Fidelity Investments
USA account would be $50,042.
2
All jewelry to be divided equally, except for Becky's
engagement ring, which is awarded to her.

U*
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Page 3

DESCRIPTION

DEFENDANT

PLAINTIFF

Life Insurance fall owned by Family Trust);
Kemper Life #FK2037564 ($500,000 term)

-0-

Liberty Life #XL10331120 ($500,000 term)

-0-

Liberty Life #XF10331121 ($500,000)
Cash value @ 3/4/96 of $9,318

Not marital

Retirement Plans:
Charles Schwab IRA Contributory account (3/31/96)

181,454

Charles Schwab IRA Rollover account (3/31/96)

156,530

Rocky Mountain Anesthesiology pension plan
at 1/23/96 (Fidelity Investments #T098310364)
[50.3% to plaintiff/49.7% to defendant]

56,058

158,365

Miscellaneous:
1994 Utah State income tax refund

12,259

1995 Income tax refunds

Plaintiff to receive state refund &
portion of federal refund necessary to
equalize distribution of total refunds.
Defendant to receive remaining
federal refund (1/2 of total refunds).

Obligation from Ryan

1,320

Insurance proceeds

im

TOTAL ASSETS

$ 790,217

$ 414,250

LESS CREDITS FOR PREMARITAL PROPERTY:
Description

Total Credit

Credit for Ross property
Credit for IRA Rollover account

$ 40,000
131,481

Credit for IRA Contributory account

74,197

Rocky Mountain pension balance

30,000

Rocky Mountain accounts receivable

100,289

Total premarital credits to defendant:

$375,967

Total distribution

113

f375.967^
$ 414,250

$ 414,250

133.;

B. L. DART (818)
,
. .-,
"^1
SHARON A. DONOVAN (0901)
-b"
Attorneys for Plaintiff
. . . r n - a P[f] £ f'5
310 South Main Street, Suite 1330 ;
Salt Lake City, Utah 84101
(801) 521-6383
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT

OCT 0 4 !99o
IN AND FOR WEBER COUNTY, STATE OF UTAH

v.

REPLY TO OBJECTIONS TO
PLAINTIFF'S PROPOSED
FINDINGS OF FACT AND
CONCLUSIONS OF LAW AND
DECREE OF DIVORCE

BRADFORD K. BOHMAN,

Civil No. 944901996

REBEKAH R. BOHMAN,

oooOOOooo

Plaintiff,

Defendant.
oooOOOooo
Plaintiff

replies

to

defendant's

Objections

to

Plaintiff's Proposed Findings of Fact and Conclusions of Law and
Decree of Divorce.

To assist the Court in reviewing both the

Objections and this Reply, plaintiff attaches hereto a copy of the
Findings of Fact and Conclusions of Law and Decree of Divorce which
plaintiff

requests

the

Court

review

and

then

execute.

Also

attached to assist the Court are a transcript of the Court's ruling
and a transcript of the Motion to Amend or Clarify the Ruling.
In instances where plaintiff

agrees with

defendant's

objection, changes have been made to cure the objection and those
changes are mentioned below.
A review of defendant's Objections makes it apparent the
objections

are generally designed

to undercut

support

for the

Court's ruling in this case with the intent to make that decision
vulnerable on an appeal.

For that reason, plaintiff requests that
1

nt

M

*1

3.>«

the Court scrutinize the Objections of the defendant to determine
whether the objections, in fact, do state a position consistent
with the Court's ruling and supportive of the Court's ruling.
Responding to defendant's specific objections, plaintiff
replies as follows:
1.

Objection 1, defendant points out that the trial in

this case took place on four days instead of two. The Findings and
Decree have been corrected to cure this objection.
2.

Objections 2, 3 and 9 were general statements by the

Court in the form of asides or advice to the parties and, as such,
it is not necessary that findings be entered.
3.

With regard to Objection 5, the Findings have been

corrected to cure this objection.
4.

Objection 6 is a misstatement of the language by the

Court as the Court said, "I don't know that it was so close that by
the skin of your teeth you did get custody."
5.

(Tr. p. 6, line 6-7)

With regard to Objection 7, the word "always" has

been changed to "also."
6.

Objection 8 should not be included as the Court has

already ruled on any missed visitation due to defendant's schedule.
Based upon defendant's controlling nature, this requested language
will just add additional problems.

(Tr. from Motion to Amend, pgs .

3-5 attached hereto)
7.

With regard to Objection 10, the Findings have been

corrected to cure this objection.

2
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8.

Objection 11 was not ruled upon by the Court.

The

reference to the transcript of the Court's ruling, pages 2, 11, 14,
16, 18 and 19 do not mention anything about picking the children up
from school on Fridays rather than at plaintiff's home.

In fact,

this was previously ruled upon by the Court during the pendency of
these proceedings and defendant has been picking the children up at
plaintiff's home rather than at school so they have a chance to
change their clothes, get a snack and get ready for the weekend.
9.

Objection 12 refers to the continual request of

defendant for midweek visitation.
has

been

denied

by

the

This is the third request that

Court.

Defendant

requested

midweek

visitation at the trial, in his Motion to Amend or Clarify the
Court's Ruling with Respect to Visitation argued on July 30, 1996,
and which was denied by the Court.
midweek visitation again.

Defendant is now requesting

This has already been ruled upon by the

Court and should not even be considered.
10.

With

respect

to

Objection

13

regarding

summer

visitation, plaintiff refers the Court to the Transcript of Motion
for Clarification, pages 5-6, wherein the Court deals with the
summer visitation being divided equally.

The Court recognizes that

as the children get older the Court may want to divide the summer
visitation up equally in a different fashion rather than two weeks
at a time.
11.

Objection 14 refers to the Court's ruling found on

page 12 of the transcript, lines 5-7 where the Court said, "It may
not be in the best interest of Mrs. Bohman to return immediately to
3
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work, although I think the law probably would require that."

The

Findings as prepared deleted the last nine words for the reason it
is assumed this statement was an aside from the Court and, in fact,
the law does not require plaintiff to immediately seek employment
where the best interests of the minor children of the parties may
be served by her staying home.
12.

Objection 17 was only a suggestion that both parties

should live in the same school district and is not a finding,
particularly in light of the fact that immediately thereafter the
Court did order that plaintiff would not leave the area beyond 150
miles without giving reasonable notice to defendant.
page 11, lines 11-13.)

(Transcript,

Plaintiff's ability to live in the same

school district is going to be dependent in part on her ability to
find a home in the district which she can afford.
13.

Objection 18 claims that plaintiff did not provide

a precise budget supporting her request for alimony.
simply incorrect.

This is

Plaintiff's actual expenses which the Court

found to be reasonable were set forth in Exhibit P-10 and the Court
in Finding 29, found that there was a need in the amount of $7,225
a month.

In view of the fact that plaintiff will be receiving

child support of $3,000 a month, the alimony award of $4,225 a
month

is more

than

supported

by

the

evidence.

In addition,

plaintiff will have income tax liabilities that she will have to
pay which, in fact, are higher than anticipated because she will
not have the deduction for the interest on the home.

The Court

specifically in its ruling did find plaintiff's expenses to be
4

$8,300 to $8,900 and probably more close to the $8,300.

(See

transcript page 14, line 24, page 15, line 3.)
14.

Objection 19 asks the Court to add language that is

already implied through operation of law and this language is not
necessary.

Finding 29 in the last paragraph, in fact, does refer

to a change of circumstances being the basis for the Court looking
again at alimony.
15.

Objection 21 denies that defendant withdrew

claim with regard to the loan.

his

Plaintiff's attorney's recall is

different but a transcript would be necessary to establish this.
In any event, the Court did

find that

the

$17,000

loaned

by

defendant to plaintiff prior to the marriage was effectively gone
and no longer enforceable.
16.

For this reason no credit was allowed.

Objection 22 is correct. Plaintiff had been relying

on a financial statement prepared by defendant reflecting a lower
amount of receivable.

Exhibit 7 attached to defendant Exhibit 44

from the bookkeeper does reflect a credit amount of $100,289.
Proposed

Findings

of

Fact

have

been

adjusted

to

cure

The
this

objection.
17.

Objection 23 creates a wrong impression.

Since the

entry of the Decree of Divorce plaintiff has been attempting to
locate another home.

Plaintiff, in fact, has located another home

as will be discussed further but defendant has refused to allow
plaintiff to receive sufficient cash in order to make the down
payment to get into this home.

The Objection attempts to put

plaintiff in a bad light and does so unfairly.
5
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18.

With regard to Objection 24, the Court needs to make

a determination of when alimony and child support arise under the
Decree.

Defendant has taken the position and continues to pay

alimony and child support under the Temporary Order until Findings
and

Decree

are

entered.

For

this

reason,

any obligation

plaintiff to pay taxes on the home would be inappropriate.

of

In any

event, the Court in its ruling made no such finding and it is
plaintiff's contention that no such finding should be made.
19.

With

regard

to Objection

25, plaintiff

through

counsel does not recall at any point that the only value of WNC was
as a tax credit.

This objection asserts a brand new issue that

relies on evidence not adduced at trial.

In fact, the parties 1995

income tax return was not prepared until this week.

A copy of the

K-l on WNC is attached hereto and which would reflect that the
actual value as of the end of the 1995 year is $14,532.
adjustment

If any

is made on the $12,784 valuation on this asset, it

should be by increasing it to the $14,532 figure.
20.

Objections 26 and 27 criticize the division of the

Charles Schwab and Fidelity accounts and allege that these accounts
should be equalized.

While the Court in its ruling did make that

statement at one point, the Court, thereafter, went on to point out
that these accounts could be used to equalize the amounts awarded
to the parties.

The specific language of the Court is found at the

top of page 24 of the transcript where the Court referring to these
accounts stated, "You will share that equally or allocate the funds
in a way, again, that can be kind of a floating equalizer."
6

The

Court also said on page 21, lines 5-9, "and I think we've got
enough equity in the Charles Schwab account and in the Fidelity USA
account that you could do some adjusting with some of those funds
to ultimately equalize the marital estate which is my objective."
The Court in its ruling has awarded to the defendant
the home of the parties.
home.

This requires plaintiff to find another

The Court in its findings stated that plaintiff ought to get

something approximating what she has been used to.

In order for

her to be able to afford to make a down payment to get into a home,
particularly in light of the credit problems plaintiff has had and
the fact that she is not currently employed, there will need to be
a

very

large

plaintiff.

down

payment

on

any

home

that

is

acquired

by

Specifically, plaintiff has now located a home in the

same school district which does require a down payment of 35%.

In

addition, plaintiff was ordered to pay her own pay attorney's fees
and costs which are approximately $35,000 and needs to have funds
with which to make those payments. Because of defendant's superior
position

regarding

flexibility

his

income

which

gives

than plaintiff, the Proposed

him

more

Findings

economic

distributing

these accounts to plaintiff is appropriate.
21.

Defendant's

Objection

28 referring

37(j) of the Findings of Fact is wrong.

to

paragraph

Plaintiff's Exhibit 13A

placed a value on this account as of the time of its last statement
of $23,687. Defendant's Exhibit 45A placed a value on this account
of $19,854.

The Court on page 24 of the transcript accepted the

plaintiff's figure not the defendant's figure, beginning at line 3,
7
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"Now with respect to the bank accounts, I find that the First
Security Bank account is $23,687 and I will award that to him.

In

other words, I am not adopting the $19,854."
22.

Objection 29 objects to the fact that the division

of the retirement account is primarily placed with defendant.
was done for two reasons.

This

First, defendant had a substantial

credit for premarital retirement values that was part of this award
and that should be awarded to him.

Second, and more important,

plaintiff is in need of liquid funds with which to purchase another
home and meet her debt expenses for attorney's fees and other
obligations.

In light of the relative financial circumstances of

the parties, this division is appropriate.
23.

Objection 30 is an objection that the value of this

insurance policy is owned by the Irrevocable Trust.

A search of

our records has not established who exactly the owner is.

The

document provided by defendant at trial was attached to their
Exhibit 45 as "R" .

That Exhibit is also attached and as can be

seen, it does not reflect how the ownership exists.

A request has

been made of defendant's attorney for further information so it can
be determined whether this is an asset of the Irrevocable Trust.
24.

Objections 31 and 32 are without merit.

The state

has been contacted regarding plaintiff's Social Security Number and
the state has been provided with a copy of plaintiff's request for
a

duplicate

card.

See

attached.

Accounting

expenses

for

preparation of the 1994 return were incurred during the marriage
and is assumed were paid with funds of the parties before the
8
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division.

Plaintiff further resists the defendant's objection on

the basis that plaintiff had no control over defendant and has no
control over defendant's expenditures.
25.

With

regard

to Objection

33, plaintiff

brought

substantial assets into the marriage and testified regarding them
as set forth in plaintiff's Exhibit 13A.

Through examination it

developed that the automobile was gone and the personal gifts from
friends still exist and the final testimony was that the value was
$5,000 as reflected on Exhibit P-13A.
26.

With regard to Objection 34, plaintiff does not

disagree with defendant's approach so long as plaintiff realizes a
return on the investment since the time of trial, in view of the
fact that defendant has had sole custody over all of the money
assets since that time.

Plaintiff objects to the request for

management fees paid by defendant on the basis that plaintiff had
no control over those expenditures.
27.

Defendant's Objection 35 is without merit.

The

Court uniformally in its ruling denied the claims of defendant
where assets had been expended or merged into the family use.

This

is exactly the case with the claim made by defendant of the tax
benefits which the parties received with regard to B.B. Ranchers on
income tax returns filed during the marriage in which losses from
B. B. Ranchers were incorporated.

The tax benefits were monies

which were then merged into the accounts of the parties and no
longer exist.

9
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There was no documentation of any claim asserted by
B. B. Ranchers for credit until a letter generated within a month
of trial by defendant's brother, Brent Bohman, which was introduced
as Exhibit 63, even though these deductions had been taken over
seven years of the marriage.

It is submitted that the Court had no

intention of giving this claimed credit to defendant.
Defendant

in

his

attempt

to

add

an

additional

$40,000 to this claim is effectively attempting to have another
bite at the apple and go beyond the evidence introduced at trial.
Finally, plaintiff through counsel does not understand how this
additional amount is calculated.
28.

With regard to Objection 36, the loan to plaintiff's

son, Ryan, had been repaid and was consumed by the time of trial
and there was no asset to be considered by the Court.

It is

assumed that the Court not awarding this claim of defendant did so
intentionally.
29.

Objection 37 is without merit.

The last financial

statement of the corporation did not show a negative checking
account

balance.

Defendant's

objection

confuses

income

and

expenses with assets and liabilities.
30.

Objection 38 is without merit.

Plaintiff testified

that the proceeds were used to replace the items which were stolen,
including primarily golf

clubs and other property personal

to

plaintiff and to pay bills.
31.

With regard to Objection 39, defendant is attempting

to reargue the case and submit positions not submitted at trial.
10
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In

fact,

the

expendable

amounts

available

to

plaintiff and defendant as testified to by E. J. Passey, CPA, (see
Exhibit P-7) were based upon the assumption that plaintiff would
have the income tax exemptions.

All of the argument to the Court

regarding plaintiff's needs were based upon the assumption that she
would have these exemptions.
32.

With regard to Objection 40, defendant is asking for

absolute control over the Irrevocable Trust, even though all of the
assets of this Trust are for the benefit of the children of the
parties and have been excluded from the marital estate.
It is submitted that the parties should either be
joint

trustees

or

an

independent

entity

such

as

the

Trust

Department of a bank should be named as trustee of this account.
33.

With regard to Objection 41, the Findings have been

corrected to cure this objection.
34.

With regard to Objection 42, plaintiff in Finding 39

set forth the distribution of assets and liabilities consistent
with the Court's ruling.

Defendant has attached to his Objections

a proposed distribution incorporating the benefit of all of his
objections.

At such time as the Court rules on all of the

objections, these statements of assets can be adjusted and should
match.
Where plaintiff does object to defendant's approach
is in his attempt

to award to plaintiff

cash in the Fidelity

account and then take it away under Footnote No. 1, based on the
claim that the Court wants to have plaintiff repay defendant for
11
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these amounts.

The obvious purpose and effect is to simply reduce

the amount of cash available to plaintiff which is necessary
for her in locating other housing in close proximity to the current
home and in the same school district.
Defendant's argument would

leave plaintiff with only

$50,000 to make a down payment on the home, pay her attorney's fees
and meet her liabilities.
DATED this 3rd day of October, 1996.

B. L. DART
MAILING CERTIFICATE
I hereby certify that on the 3rd day of October, 1996, I
mailed a copy of the foregoing to:
Ellen Maycock
Attorney for Defendant
50 West Broadway, #800
Salt Lake City, Utah 84101
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ELLEN MAYCOCK - 2131
PAMELA S. NIGHSWONGER - 6011
KRUSE, LANDA & MAYCOCK, L.L.C.
Attorneys for Defendant
Eighth Floor, Bank One Tower
50 West Broadway
Salt Lake City, Utah 84101-2034
Telephone: (801)531-7090
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IN THE SECOND JUDICIAL DISTRICT COURT
FOR WEBER COUNTY, STATE OF UTAH
REBEKAH R. BOHMAN,
Plaintiff,

]
])

vs.

])

BRADFORD K. BOHMAN,

])

Defendant.

DEFENDANT'S REPLY TO
PLAINTIFF'S RESPONSE TO
DEFENDANT'S OBJECTIONS TO
PROPOSED FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND
DECREE OF DIVORCE

]
i

Civil No. 94 490 1996
Judge Michael D. Lyon

Plaintiff has responded to defendant's objections to her proposed findings of fact,
conclusions of law, and decree of divorce. This is defendant's reply to that response.
Plaintiff argues that defendant's objections are only designed to undercut support for the
court's ruling in this case, so that defendant can successfully appeal. This is simply not true.
Plaintiff has conceded that there were numerous mistakes in her original findings of fact,
conclusions of law, and decree.

Even now, plaintiff has failed to correct one obvious

typographical error. Defendant has the duty and the right to object to inaccuracies and mistakes
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in plaintiffs proposed findings of fact, conclusions of law, and decree of divorce, and to requesl
that the court rule on issues that have not yet been resolved.
The references below are to the numbered paragraphs in plaintiffs response dated
October 3, 1996:
1.

Plaintiff has conceded that defendant was correct in objection no. 1.

2.

Defendant has requested that the court include certain language as set forth in his

objections nos. 2, 3, and 9. These comments were not general statements or asides or advice tc
the parties. Obviously, the issue of custody was hotly contested. The findings of fact should
contain all of the court's findings with respect to custody, not just those which support plaintiffs
position.
3.

Plaintiff indicates that the findings have been corrected to cure defendant's

objection no. 5. However, that does not appear to be the case.
4.

The court did indicate that the issue of custody was close, and that this was a close

5.

Plaintiff has recognized that defendant's objection no. 7 was well taken.

6.

Objection no. 8 did not go to the issue of missed visitation. Defendant was

case.

simply asking that the court include in its findings the fact that his work schedule has large
periods of time when he can spend time with the children and flexibility should be a part of the
visitation schedule. This language was taken from the transcript of the court's ruling, page 5,
lines 11 through 14. This objection had nothing to do with whether or not the defendant is
controlling or the motion to amend.
7.

Plaintiff has recognized that defendant's objection no. 10 was well taken and has

corrected the findings.
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8.

The court has not ruled on the issue of whether defendant should pick up the

children from school on Friday. However, it is clearly the court's intention that defendant be
involved in the children's education and schooling. During the pendency of the proceedings, the
court ruled that because of the friction between the parties, defendant should not pick up the
children at school. However, since defendant will be having the children all but one weekend
each month, it will become routine for defendant to pick them up at school. The court did rule at
the hearing on July 30, 1996, that the children would be with plaintiff one weekend a month and
defendant for the remaining weekends. Transcript p. 2,11. 14, 16, 18-19.
9.

The court has never ruled on the issue of midweek visitation. The court originally

adopted plaintiffs suggested visitation schedule which included the standard statutory visitation.
UTAH CODE ANN. § 30-3-35 provides for midweek visitation. The court has simply never ruled
on this issue.
10.

With respect to summer visitation, defendant is simply trying to clarify the

language of the findings of fact. Since the parties have agreed to alternate two week periods, the
additional language set forth in plaintiffs version of the findings is unnecessary and confusing.
11.

The court stated that the law would probably be require that plaintiff return to

work. That statement, although it does not support plaintiffs position, is an important, necessary
part of the findings of fact and should be included.
The law does require each party to contribute to their own support and the support of their
children. There is no case law or statute providing that a party who has minor children should
stay at home with them.
12.

Defendant recognizes that the court did not order both parties to live in the same

school district. However, it is defendant's position that this suggestion is an important one.
There are many affordable homes available for sale in the school district.
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attached.) Notwithstanding that fact, plaintiff insists on attempting to purchase a home that is, in
effect, more expensive than her current home. {See Exhibit B attached.)
13.

The court did find that plaintiff did not provide a precise budget; nor did plaintiff

provide any documentation to support her claimed actual expenses. Although this finding does
not support plaintiffs version of the case, it should be included. In her response, plaintiff cites to
the portion of the transcript that refers to defendant's reasonable living expenses, not plaintiffs.
This is a misrepresentation of the court's ruling. Transcript p. 14, 1. 24. "The court finds that
defendant's reasonable living expenses are approximately between $8,500 to $8,900 a month,
probably-excuse me $8,300 to $8,900 a month." Obviously, plaintiff does intend to purchase a
home and will have an interest deduction.
14.

The findings should make clear that alimony can be terminated upon a change in

circumstances.
15.

Defendant did not withdraw his claim with regard to the loan.

Defendant

concedes that the court ruled against him on this issue, but believes that the findings should not
misrepresent his position.
16.

Plaintiff has conceded that defendant's objection no. 22 was well taken.

However, although plaintiff has adjusted the amount of the premarital credits and the findings of
fact to $375,967, plaintiff has not made the corresponding adjustments in the decree of divorce.
(Page 6, paragraph 8.)
17.

There must be some time limit requiring plaintiff to move from the home.

Plaintiff has now had four months to seek a new home and defendant has been forced to make
temporary arrangements. Defendant has offered to advance $100,000 in cash to plaintiff without
any conditions so that she could purchase a new home. Plaintiff has refused that offer.
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18.

Defendant's request that plaintiff be required to maintain the house and real

property in good condition and to pay the expenses associated with the house and real property
has no relationship to her alimony and child support. Plaintiffs award of temporary alimony and
child support included budget provisions for taxes, insurance, and house maintenance. In fact, a
large portion of her budget was for maintenance of the residence. Plaintiff has indicated to
defendant that she does not intend to pay property taxes, she has already defaulted on payment of
the homeowner's insurance, and that she does not intend to maintain the house and yard. It is
absurd for plaintiff to take the position that she cannot afford to pay property taxes when she has
resided in the home for the full year, had the benefit of the home, and has had ample alimony and
child support with which to pay property taxes. Plaintiff should not be allowed to be spiteful
because the home was not awarded to her and refuse to maintain it.
19.

The uncontroverted, undisputed evidence was that the WNC Limited Partnership

only had value as a tax credit. The value attributed to it was based on the fact that the purchase
price had been $25,000 and about half of the tax credits had been used up. Fourteen thousand
five hundred thirty-two dollars is the capital account attributable to the parties' share of the WNC
tax credit. This is not its market value and should not be used in the property distribution.
However, if plaintiff wishes to have this asset awarded to her at that value, defendant will agree
to that award.
20.

The court did rule that the account should be shared equally.

Defendant's

objection no. 27 has nothing to do with the substance of the division of the account. Rather, it
was simply intended to point out of plaintiff a mistake in paragraph 37(i) of plaintiff s proposed
findings of fact. Paragraph 37(i) refers to defendant's shares in Crown Energy Corporation,
which the court found is a premarital asset. This has nothing to do with equalizing the parties'
assets. That language should simply be deleted from paragraph 37(i) as a typographical error.
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Plaintiff argues that she needs to have nearly all of the parties' cash so that she can
purchase a home comparable to the home in which she has been living. In fact, plaintiff
apparently intends to purchase a home that is more extravagant than the home in which she has
been living. Plaintiff has entered into an agreement to purchase a home that was originally listed
for in excess of $600,000 and is currently listed for $599,000 (Exhibit B). She has agreed to pay
$515,000 for that home. Although this price is close to the appraised value of the home awarded
to defendant, the home plaintiff intends to purchase is not even landscaped yet, and does not have
a swimming pool or tennis court, as does the parties' marital home. Thus, the home itself is
more extravagant and does not have many of the features which are advantageous to the parties'
children.
Further, there is absolutely no reason why defendant should suffer for plaintiffs credit
problems. By any standard, plaintiff has had ample resources with which to pay her bills.
Although plaintiff has voluntarily incurred additional obligations, such as the obligation for the
grand piano, there is no reason why she should have credit problems other than her own refusal
to pay her obligations on time. It is difficult to understand why plaintiff believes that defendant
should suffer for her refusal to manage her funds properly.
Moreover, defendant has no control over the fact that plaintiff refuses to obtain
employment or education. Again, it is difficult to understand plaintiffs assertion that defendant
should allow her to take all of the parties' liquid assets so that she can continue to refuse to
become employed or educated. Plaintiff also argues that she should have more of the parties'
liquid assets because she is required to pay her own attorney's fees. In fact, defendant has
already paid $11,500 of plaintiff s attorney's fees, and has been ordered to pay $5,000 more. In
addition, defendant must pay his own attorney's fees and the BB Ranchers' obligation.
Defendant also needs liquid assets.
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The court's order insures that defendant's disposable income position is not superior to
plaintiffs. In fact, defendant is required to pay most of his regular salary to cover his alimony
and child support obligations. His own living expenses must be paid from his periodic bonuses.
Thus, it is essential that defendant save money between bonuses so that he is able to live.
Plaintiff receives about half of defendant's actual disposable income. It is difficult to see how
this in any way puts defendant in a superior economic position.
Moreover, as the court is well aware, retirement funds simply do not have the same
present value as the liquid assets. The amounts which are not retirement funds are available for
use immediately. Taxes have already been paid on those amounts. The retirement funds cannot
be accessed without penalty for many years and are subject to income taxes when they are
withdrawn.
Moreover, defendant must pay the obligation to BB Ranchers. Defendant has postponed
the payment of this obligation as long as he can to the point where it is causing strain in the
family. Further, it is obvious that plaintiff has plenty of liquid assets available to her. She has
apparently purchased a new boat and a new Jeep Cherokee since the time of the trial of this
matter.
Plaintiff indicates that she must make a 35% down payment in order to purchase a home.
If plaintiff were willing to purchase a more reasonable home, she would not have to make such a
large down payment and the total amount of the down payment would be less. Defendant's share
of the property distribution should not be determined by plaintiffs decisions about her future
residence.
21.

The uncontroverted evidence with respect to this account indicated that the value

at the time of the last statement was $23,687, but that there was a check outstanding in the
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amount of $10,816.76 that had not cleared. Thus, the actual value of the account at the date of
trial was $12,870.
22.

Defendant will receive the premarital retirement funds. It is defendant's position

that plaintiff should receive one-half of the marital retirement funds.

As noted previously,

plaintiff should be required to accept her fair share of the burdens associated with the distribution
of retirement funds and should not be awarded all of the after-tax dollars and the currently liquid
assets.
23.

Attached hereto as Exhibit C is a copy of that portion of the irrevocable trust

showing that defendant's brother, Bryan Bohman, is the trustee. Defendant is not a trustee, nor
can he access the assets in the irrevocable trust in any manner.
24.

Objection no. 31 simply requested that the findings clearly indicate that the

reference was to the state tax refund. Apparently, plaintiff has finally begun the process of
straightening out the problem with her social security number. However, she apparently began
this process only on September 26, 1996. This undermines the need for the refund to be awarded
to her so that she will have some incentive to move forward with the steps necessary to receive
the refund. The amount of the refund is actually $7,194.
Moreover, plaintiff has not indicated any reason why she should not share in the expenses
of preparing the returns and obtaining the refunds.

As previously indicated, her disposable

income with alimony and child support is about the same as defendant's. Defendant has no
incentive to increase accounting expenditures.
25.

Plaintiff brought no meaningful assets into the marriage at all. Her car was sold

and the money spent before the marriage. The furniture which she testified had a value of $5,000
was sold to defendant prior to the marriage and has been located at defendant's ranch since 1988.
As the appraisal of Dee Edmonds indicated, the value of the furniture is less than $645.

26.

Plaintiff has objected to bearing her share of the management fees for defendant's

account. This objection is typical of plaintiff s position that she should be entitled to all of the
benefits and none of the burdens associated with any of the parties' assets. As defendant
testified, he has entered into a contract, pursuant to which the management fees are automatically
paid. He has no choice in the matter, nor has he changed the amount or the manner of payment
of the management fees for some years. Plaintiff had no control over the payment of the
management fees during the marriage and it is silly for her to argue that she should now have
some control over them or that she should again reap the benefits without sharing in the expense.
27.

The court simply did not rule on defendant's claim that he owes a debt to BB

Ranchers in the amount of $77,098. Defendant's uncontradicted testimony was that this amount
is owed to his family partnership for tax benefits the parties enjoyed during the marriage.
Obviously, the parties' assets would not be as large as they are had they not had these tax
benefits during their marriage.
At the time of the trial of this matter, plaintiff argued that this was not a legitimate debt.
Now she makes a new argument that the debt was somehow consumed during the marriage. This
argument is ridiculous. If the parties had purchased an asset during the marriage and incurred a
debt to do so, the debt would be taken into account in determining the total value of their marital
estate. In this case, the parties substantially increased their assets during the marriage, partly
because of the benefits they received from the BB Ranchers' tax deductions. Thus, the marital
estate should be liable for the debt incurred to benefit the marital estate.
Defendant has also asserted that since his cash assets existing before the marriage were
ruled by the court to have been consumed, the court should include the premarital portion of the
BB Rancher's obligation in the amount of $40,000. Defendant could have used those cash assets
to pay this debt, but did not do so; thus, benefiting the marital estate.
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Defendant's testimony on these issues was straightforward, direct, and honest. There was
no attempt to conceal or distort the parties' financial assets. It is only appropriate that the
parties' entire financial situation be taken into account and that this debt be a part of the
calculations of the marital estate.
Plaintiff entered this marriage with virtually no assets. She leaves it with very substantial
assets. She has offered no reason to the court why defendant should be required to assume all of
the parties' debts and plaintiff should receive a disproportionate share of the assets.
28.

The court did not rule on the issue of the obligation of plaintiff s son Ryan. There

is no reason why plaintiff should be allowed to retain these funds without sharing with
defendant.
29.

The court also did not rule on the issue of defendant's negative cash balance.

Defendant testified, and his testimony was undisputed, that his employer had made advances to
him that had not yet been repaid. In fact, when plaintiff believed that defendant had a positive
cash balance in his account, she wanted to count this as an asset of the parties. It is only fair that
the negative balance also be considered in the distribution of the parties' property.
30.

Plaintiffs position with respect to the insurance proceeds is typical. Any refunds

or monies received by defendant during the parties' separation were required by him to be shared
with plaintiff.

However, plaintiff takes the position that she could receive insurance

reimbursement for marital property and use that for whatever purpose she chose without even the
necessity to account to defendant. It is defendant's position that the proceeds should be taken
into account in the distribution of the marital estate.
31.

The court did not rule on the issue of which party should take the tax exemptions.

Obviously, defendant is contributing a great deal more to the children's support than plaintiff.
Whether plaintiffs expert assumed that she would be awarded the exemption has no bearing on
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the court's determination as to which party should receive them. Plaintiffs income tax liabilities
are going to be relatively small compared to defendant's, and he should be awarded the
exemptions.
32.

Defendant has never asked for control over the irrevocable trust nor could he

obtain such control even if he wanted to. He is simply requesting that plaintiff relinquish her
interest as a beneficiary of the trust so that the trust does not have to be dissolved and
reestablished and there are not tax consequences resulting from the dissolution of the trust.
Defendant is not the trustee of the trust; his brother is. There would be severe tax consequences
if defendant tried to control the funds in the trust. It is difficult to imagine why plaintiff is
resisting maintenance of the trust for the benefit of her own children.
33.

Plaintiff has accepted defendant's objection no. 41.

34.

Defendant still contends that the court should use the distribution of assets

suggested by him, a copy of which is attached hereto as Exhibit D. Plaintiffs argument that she
would receive only $50,000 in cash under his proposed distribution is ludicrous.
defendant's proposed distribution, plaintiff would receive the following:

Under

$87,270 from the

Charles Schwab account, $78,596 minus $28,555, for a total of $50,041 from the Fidelity
Investments account, and $12,259 from Utah state tax refund, for a total of $149,570. This
should be sufficient to allow defendant to make a down payment on a reasonably priced home
and pay her attorney's fees.
CONCLUSION
Plaintiff came into this marriage with furniture worth a few hundred dollars. She is
leaving the marriage with assets worth more than $400,000 and substantial alimony and child
support. However, she is not satisfied with that substantial award. She also wants all of the

liquid assets of the marriage. She also wishes to have defendant shoulder all of the debts and
burdens associated with the parties' assets, including the tax burden of the retirement assets.
It is clear that the court's ruling was intended to accomplish a fair distribution of the
parties' assets, not to rule solely in plaintiffs favor.

Defendant's objections to plaintiffs

proposed findings of fact, conclusions of law, and decree should be accepted.
DATED this / f

day of October, 1996.
KRUSE, LANDA & MAYCOCK, L.L.C.
Eighth Floor, Bank One Tower
50 West Broadway
Salt Lake City, UT 84101-2034

By.

PQD^Jk
ELLEN MAYCOCK
Attorneys for Defendant
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CERTIFICATE OF SERVICE
I hereby certify that I caused a true and correct copy of the foregoing DEFENDANT'S
REPLY TO PLAINTIFF'S RESPONSE TO DEFENDANT'S OBJECTIONS TO
PLAINTIFF'S PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
DECREE OF DIVORCE to be delivered, via facsimile transmission and regular mail, postage
prepaid, to the following, this / f d a y of October, 1996:
B. L. Dart, Esq.
Sharon A. Donovan, Esq.
Dart, Adamson & Donovan
310 South Main Street, Suite 1330
Salt Lake City, UT 84101
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ELLEN MAYCOCK - 2131
KRUSE, LANDA & MAYCOCK, L.L.C.
Attorneys for Defendant
Eighth Floor, Bank One Tower
50 West Broadway
Salt Lake City, Utah 84101-2034
Telephone: (801)531-7090

SEP 0 9 1997

IN THE SECOND JUDICIAL DISTRICT COURT
FOR WEBER COUNTY, STATE OF UTAH
REBEKAH R. BOHMAN,
Plaintiff,

PETITION TO MODIFY
DECREE OF DIVORCE

vs.
BRADFORD K. BOHMAN,
Civil No. 94 490 1996
Judge Michael D. Lyon

Defendant.

Defendant hereby petitions the court to modify the decree of divorce and alleges as
follows:
1.

The decree of divorce in the above-entitled matter was entered on August 6, 1997.

2.

Paragraph 6 of the decree provides that defendant should pay alimony to plaintiff

in the amount of $4,225 per month, commencing July 1996, and continuing to June 30, 2001, or
to terminate sooner on the remarriage or cohabitation of plaintiff.
3.

The decree of divorce requires that, in addition to alimony, defendant pay to

plaintiff child support in the amount of $3,000 per month.
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4.

For a period in excess of one year, plaintiff has cohabited with David Garside.

Accordingly, pursuant to the decree of divorce and pursuant to UTAH CODE ANN. § 30-3-5(9)
(Supp. 1997), defendant's obligation to pay alimony to plaintiff should be terminated as of the
date the cohabitation began.
5.

In the alternative, defendant's alimony and child support obligations should be

decreased based on a substantial and material change in circumstances. In April of 1996, the
court found that defendant's income was $278,000 per year based on his historical income. In
fact, defendant's income for 1996 was approximately $240,000, and defendant's 1997 income
will be approximately that same amount, although defendant has been required to work longer
hours to earn the same amount of income.
6.

In addition, since all three of the parties' children are now in school full time, it is

appropriate to impute at least minimum wage income to plaintiff for a forty hour work week
pursuant to UTAH CODE ANN. § 78-45-7.5(7)(c) (1996).
7.

Defendant should be awarded his attorney's fees incurred in connection with his

petition for modification.

WHEREFORE, defendant prays for an order as follows:
A.

Modifying the decree of divorce to terminate alimony as of the date

plaintiffs cohabitation is established or, in the alternative, decreasing alimony and child
support based on substantial and material changes in circumstances;
B.

Awarding defendant his reasonable attorney's fees and costs incurred in

connection herewith; and
C.

Awarding such other and further relief as the court deems proper.
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DATED this *Q day of September, 1997.
KRUSE, LANDA & MAYCOCK, L.L.C.
Eighth Floor, Bank One Tower
50 West Broadway
Salt Lake City, UT 84101-2034

ELLEN MAYCOCK
Defendant's address:
2829 East Osmond Drive
Ogden,UT 84403

CERTIFICATE OF SERVICE
I hereby certify that I caused a true and correct copy of the foregoing PETITION TO
MODIFY DECREE OF DIVORCE to be mailed, postage prepaid, to the following, this
/

Q

day of September, 1997:
B. L. Dart, Esq.
Sharon A. Donovan, Esq.
Dart, Adamson & Donovan
310 South Main Street, Suite 1330
Salt Lake City, UT 84101
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